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PREFACE 


These  annual  cumulative  pocket  parts  update  the  District  of  Columbia 
Official  Code,  2001  Edition,  with  permanent,  temporary,  and  emergency 
legislation  and  judicial  constructions  contained  in  annotations.  These  pocket 
parts  contain  the  Laws,  general  and  permanent  in  their  nature,  relating  to  or 
in  force  in  the  District  of  Columbia  (except  such  laws  as  are  of  application  in 
the  General  and  Permanent  Laws  of  the  United  States)  in  effect  as  of  April  1, 
2013. 

This  Supplement  also  updates  the  D.C.  Code  annotations  by  including  notes 
taken  from  District  of  Columbia  cases  appearing  in  the  following  sources: 
Atlantic  Reporter,  3d  Series  Supreme  Court  Reporter  Federal  Reporter,  3d 
Series  Federal  Supplement,  2d  Series  Bankruptcy  Reporter. 

Current  legislation  between  pamphlets  or  pocket  parts  can  be  accessed 
online  at  www.lexisnexis.com/advance,  www.lexisnexis.com/research,  and 
http  ://dcclims  1 .  dccouncil .  us/lims . 

The  unannotated  District  of  Columbia  Official  Code  can  be  accessed  on  the 
District  of  Columbia  Council  Website  at  http://www.dccouncil.us. 

Later  laws  and  annotations  will  be  cumulated  in  subsequent  annual  Pocket 
Parts. 

Visit  our  website  at  http://www.lexisnexis.com  for  an  online  bookstore, 
technical  support,  customer  service,  and  other  company  information. 

For  further  information  or  assistance,  please  call  us  toll-free  at  (800) 
833-9844,  fax  us  toll-free  at  (800)  643-1280,  email  us  at 
customer.support@lexisnexis.com,  or  write  to:  D.C.  Editor,  LexisNexis,  701 
East  Water  Street,  Charlottesville,  VA  22902-5389. 

June,  2013  LexisNexis 
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DIVISION  I.  GOVERNMENT  OF  DISTRICT. 


TITLE  1.  GOVERNMENT  ORGANIZATION. 
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Subchapter  II.  Statehood 
Part  A 

Constitutional  Convention  Initiative 

Subpart  1.  Statehood  Constitutional 
Convention 
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Home  Rule  Act  40th  Anniversary  Celebration 
and  Commemoration 

1-137.01.  Definitions. 
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Celebration  and  Commemoration 
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1-137.03.  Staffing. 
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Fund. 
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District  of  Columbia  Flag  Adoption  and 
Design 

1-152.  Inclusion  of  "DC"  and  "No  Taxation 
Without  Representation"  within 
District  of  Columbia  flag. 


§  1-102.  District  created  body  corporate  for  municipal 
purposes. 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-207.17  and  §  1-603.01. 


LAW  REVIEWS  AND  JOURNAL  COMMENTARIES 


Second-class  Citizenship  And  The  Second  George  Mason  University  Civil  Rights  Law 
Amendment  In  The  District  Of  Columbia,  5     Journal  105. 
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§  1-125  Government  Organization 

Subchapter  11.  Statehood. 


PART  A. 

CONSTITUTIONAL  CONVENTION  INITIATIVE. 


Subpart  1.  Statehood  Constitutional  Convention. 

§  1-125.  Statehood  Commission. 

(a)  The  Statehood  Commission  shall  consist  of  27  voting  members  appointed 
in  the  following  manner: 

(1)  The  Mayor  of  the  District  of  Columbia  shall  appoint  2  members; 

(2)  The  Chairman  of  the  Council  of  the  District  of  Columbia  shall  appoint 
2  members; 

(3)  The  at-large  members  of  the  Council  shall  each  appoint  1  member; 

(4)  The  ward  members  of  the  Council  shall  each  appoint  2  members  from 
their  respective  wards; 

(5)  The  United  States  Senators  shall  each  appoint  1  member; 

(6)  The  United  States  Representative  shall  appoint  1  member;  and 

(7)  The  Mayor,  the  Chairman  of  the  Council,  and  the  Councilmember 
whose  purview  the  Statehood  Commission  comes  within  shall  be  non-voting 
members  of  the  Commission. 

(a-l)(l)  Notwithstanding  any  other  provision  of  law,  members  serving 
unexpired  terms  on  August  26, 1994,  may  continue  to  serve  until  appointments 
or  reappointments  are  confirmed.  Appointments  or  reappointments  shall  be 
made  immediately  after  August  26,  1994,  in  the  following  manner: 

(A)  The  Mayor  shall  appoint  1  member  for  a  term  of  4  years  and  1 
member  for  a  term  of  2  years. 

(B)  The  Chairman  shall  appoint  1  member  for  a  term  of  4  years  and  1 
member  for  a  term  of  2  years. 

(C)  The  2  senior  at-large  members  of  the  Council  shall  each  appoint  1 
member  for  a  4  year  term. 

(D)  The  2  remaining  at-large  members  of  the  Council  shall  each  appoint 
1  member  for  a  2  year  term. 

(E)  The  ward  members  of  the  Council  shall  each  appoint  2  members 
from  their  respective  wards  in  the  following  manner: 

(i)  One  member  for  a  4  year  term;  and 

(ii)  One  member  for  a  2  year  term. 

(F)  The  senior  United  States  Senator  shall  appoint  1  member  for  a  4 
year  term. 

(G)  The  junior  United  States  Senator  shall  appoint  1  member  for  a  2 
year  term. 

(H)  The  United  States  Representative  shall  appoint  1  member  for  a  2 
year  term. 
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(2)  All  appointments  or  reappointments  pursuant  to  subsection  (a)  of  this 
section  shall  be  for  a  term  of  4  years. 

(3)  A  vacancy  on  the  Commission  shall  be  filled  in  the  same  manner  that 
the  original  appointment  was  made. 

(4)  A  member  of  the  Commission  may  continue  to  serve  after  the  expira- 
tion of  that  member's  term  until  a  successor  is  appointed. 

(a-2)  All  members  of  the  Statehood  Commission  shall  be  residents  of  the 
District  of  Columbia. 

(a-3)  The  chairman  of  the  Statehood  Commission  shall  be  elected  every  2 
years,  by  the  members  of  the  commission. 

(b)  It  shall  be  the  duty  of  the  Statehood  Commission  to  educate,  advocate, 
promote,  and  advance  the  proposition  of  statehood  for  the  District  of  Columbia 
within  the  District  of  Columbia  and  elsewhere. 

(c)  Repealed. 

(d)  The  Commission  shall  meet  at  least  once  a  month.  All  meetings  of  the 
Commission  shall  be  open  to  the  public. 

(Mar.  10, 1981,  D.C.  Law  3-171,  §  6,  27  DCR  4732;  Oct.  8, 1981,  D.C.  Law  4-35, 
§  2(e),  28  DCR  3376;  Aug.  26,  1994,  D.C.  Law  10-167,  §  2(a),  41  DCR  4895; 
Sept.  26,  2012,  D.C.  Law  19-171,  §  2,  59  DCR  6190.) 


Effect  of  amendments.  —  The  2012 
amendment  by  D.C.  Law  19-171  redesignated 
former  (c-1)  as  (d). 

§  1-136.03.  Applicability. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  sections,  see  §§  1081  to 
1089  of  Fiscal  Year  2013  Budget  Support  Emer- 
gency Act  of  2012  (D.C.  Act  19-383,  June  19, 
2012,  59  DCR  7764). 


For  temporary  (90  day)  addition  of  sections, 
see  §§  1081  to  1089  of  Fiscal  Year  2013  Budget 
Support  Congressional  Review  Emergency  Act 
of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
9290). 


PART  E. 

HOME  RULE  ACT  40TH  ANNIVERSARY  CELEBRATION  AND 
COMMEMORATION. 


§  1-137.01.  Definitions. 

For  the  purposes  of  this  part,  the  term: 

(1)  "Commission"  means  the  Home  Rule  Act  40th  Anniversary  Celebra- 
tion and  Commemoration  Commission  established  in  §  1-137.02. 

(2)  "Fund"  means  the  Home  Rule  40th  Anniversary  Celebration  and 
Commemoration  Fund  established  in  §  1-137.04. 

(3)  "Home  Rule  Act"  means  Chapter  2  of  this  title. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1082,  59  DCR  8025.) 
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§  1-137.02 


Government  Organization 


Legislative  history  of  Law  19-168.  —  Law 

19-168,  the  "Fiscal  Year  2013  Budget  Support 
Act  of  2012,"  was  introduced  in  Council  and 
assigned  Bill  No.  19-743.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  15,  2012, 


and  June  5,  2012,  respectively.  Signed  by  the 
Mayor  on  June  22,  2012,  it  was  assigned  Act 
No.  19-385  and  transmitted  to  Congress  for  its 
review.  D.C.  Law  19-168  became  effective  on 
September  20,  2012. 


§  1-137.02.  Home  Rule  Act  40th  Anniversary  Celebration 
and  Commemoration  Commission. 


(a)  There  is  established  a  Home  Rule  40th  Anniversary  Celebration  and 
Commemoration  Commission.  The  purpose  of  the  Commission  shall  be  to 
coordinate,  plan,  and  promote  events  related  to  the  40th  anniversary  of  the 
adoption  of  the  Home  Rule  Act,  and  to  administer  the  Fund. 

(b)  The  Commission  shall  be  composed  of  5  members,  as  follows: 

(1)  One  Chairperson,  appointed  by  the  Mayor; 

(2)  Two  members  appointed  by  the  Mayor;  and 

(3)  Two  members  appointed  by  the  Chairman  of  the  Council. 

(c)  The  members  of  the  Commission  shall  serve  until  the  sunset  of  this  part. 

(d)  A  vacancy  in  the  Commission  resulting  from  the  death  or  resignation  of 
a  member  shall  not  affect  its  powers  and  shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(e)  Each  member  of  the  Commission  shall  serve  without  compensation; 
provided,  that  each  member  may  be  reimbursed  for  actual  expenses  pursuant 
to§  1-611.08. 

(f)  A  majority  of  the  members  of  the  Commission  shall  constitute  a  quorum 
to  conduct  business. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1083,  59  DCR  8025.) 

Section  references.  —  This  section  is  ref-        Legislative  history  of  Law  19-168.  —  See 

erenced  in  §  1-137.01  and  §  1-137.07.  note  to  §  1-137.01. 

§  1-137.03.  Staffing. 

(a)  The  Commission  shall  appoint  staff  as  needed  who  shall  be  paid  from  the 
Fund. 

(b)  Upon  request  of  the  Commission,  the  Mayor  may  detail  staff,  at  no  cost 
to  the  Commission,  at  any  time  to  assist  the  Commission  in  carrying  out  its 
duties. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1084,  59  DCR  8025.) 

Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-137.01. 

§  1-137.04.  Home  Rule  40th  Anniversary  Celebration  and 
Commemoration  Fund. 


(a)  There  is  established  as  a  nonlapsing  fund  the  Home  Rule  Act  40th 
Anniversary  Celebration  and  Commemoration  Fund,  which  shall  be  adminis- 
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tered  by  the  Commission,  to  be  used  for  the  purposes  set  forth  in  subsection  (c) 
of  this  section. 

(b)  (1)  Deposits  into  the  Fund  shall  include: 

(A)  Federal  funds,  if  any; 

(B)  Gifts,  grants,  and  donations;  and 

(C)  Proceeds  from  the  sale  of  memorabilia  and  information  related  to 
the  40th  anniversary  of  the  adoption  of  the  Home  Rule  Act. 

(2)  All  funds  deposited  into  the  Fund,  and  any  interest  earned  on  those 
funds,  shall  not  revert  to  the  unrestricted  fund  balance  of  the  General  Fund  of 
the  District  of  Columbia  at  the  end  of  a  fiscal  year,  or  at  any  other  time,  but 
shall  be  continually  available  for  the  uses  and  purposes  set  forth  in  subsection 
(c)  of  this  section  without  regard  to  fiscal  year  limitation,  subject  to  authori- 
zation by  Congress. 

(c)  The  Commission  may  expend  monies  in  the  Fund  to  celebrate  and 
commemorate  the  40th  anniversary  of  the  adoption  of  the  Home  Rule  Act, 
including: 

(1)  Planning,  developing,  and  executing  appropriate  programs  and  activ- 
ities; 

(2)  Purchasing  and  selling  merchandise  related  to  the  Home  Rule  Act, 
such  as: 

(A)  Books; 

(B)  Pamphlets; 

(C)  Memorabilia;  or 

(D)  Other  material; 

(3)  Identifying  appropriate  displays  and  activities  to  showcase  the  history 
of  home  rule  and  the  quest  by  residents  and  officials  instrumental  in  the 
passage  of  the  Home  Rule  Act  to  gain  self-determination  for  the  District  of 
Columbia; 

(4)  Identifying  possible  amendments  to  the  Home  Rule  Act; 

(5)  Outlining  programs  to  involve  the  public  in  learning  more  about  the 
Home  Rule  Act  and  self-determination  in  the  District; 

(6)  Making  grants  available,  subject  to  the  availability  of  funds  in  the 
Fund,  through  a  competitive  process,  for  educational  programs  to  public 
schools,  public  charter  schools,  and  other  organizations; 

(7)  Encouraging  educational,  historical,  civic,  and  other  organizations  to 
participate  in  the  anniversary  activities  to  expand  the  understanding  of  the 
Home  Rule  Act  and  self-determination  in  the  District; 

(8)  Assuring  that  the  observances  appropriately  recognize  former  mayors 
and  members  of  the  Council,  and  other  people,  who  have  contributed  to  the 
growth  and  development  of  elected  government  in  the  District; 

(9)  Facilitating  other  activities,  such  as  receptions,  parades,  or  festivals, 
and  the  provision  of  food,  snacks,  entertainment,  and  non-alcoholic  beverages 
to  the  general  public  participating  in  the  activities;  and 

(10)  Examining  the  Home  Rule  Act  to  determine  the  authority  that  shall 
be  used  to  advance  democracy  for  the  District. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1085,  59  DCR  8025.) 
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§  1-137.05 


Government  Organization 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-137.01. 


Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-137.01. 


§  1-137.05.  Reporting  requirement. 

(a)  Beginning  on  September  30,  2012,  the  Commission  shall  submit  quar- 
terly reports  to  the  Mayor  and  the  Council,  to  include: 

(1)  An  accounting  of  the  revenue  and  expenditures  of  the  Commission, 
including  a  list  of  each: 

(A)  Gift,  grant,  or  donation  with  a  value  of  $100  or  greater,  and  the 
name,  address,  and  occupation  of  each  donor;  and 

(B)  Expenditure  of  $100  or  greater,  including  the  name  and  address  of 
the  recipient; 

(2)  A  summary  of  the  proposed  activities  programs;  and 

(3)  Any  recommendations  for  legislative  or  executive  action. 

(b)  Not  later  than  September  30,  2014,  the  Commission  shall  submit  a  final 
report  to  the  Mayor  and  the  Council  that  includes: 

(1)  A  final  accounting  of  the  revenue  and  expenditures  of  the  Commission, 
including  a  list  of  each  gift,  grant,  or  donation  with  a  value  of  $100  or  greater, 
and  the  name,  address,  and  occupation  of  each  donor; 

(2)  A  summary  of  the  Commission's  activities;  and 

(3)  Any  recommendations  for  amendments  to  the  Home  Rule  Act. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1086,  59  DCR  8025.) 

Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-137.01. 

§  1-137.06.  Implementation. 

The  Secretary  of  the  District  of  Columbia  shall  be  the  implementing  agency 
of  the  provisions  of  this  part. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1087,  59  DCR  8025.) 

Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-137.01. 


Except  as  provided  in  §  1-137. 02(e),  no  local  funds  shall  be  used  to  carry  out 
this  part. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1088,  59  DCR  8025.) 

Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-137.01. 


§  1-137.07.  Use  of  District  funds. 


§  1-137.08.  Sunset. 


This  part  shall  expire  on  October  1,  2014. 
(Sept.  20,  2012,  D.C.  Law  19-168,  §  1089,  59  DCR  8025.) 
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Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-137.01. 

Subchapter  III.  District  of  Columbia  Flag, 
PARTE. 

DISTRICT  OF  COLUMBIA  FLAG  ADOPTION  AND  DESIGN. 


§  1-152.  Inclusion  of  "DC"  and  "No  Taxation  Without  Rep- 
resentation'' within  District  of  Columbia  flag. 

(a)  After  the  design  adopted  under  subsection  (b)  of  this  section  becomes 
effective,  the  flag  of  the  District  of  Columbia  shall  temporarily  contain  the 
language  "DC"  and  "No  Taxation  Without  Representation". 

(b)  The  placement  and  design  of  the  language  prescribed  in  subsection  (a)  of 
this  section  shall  be  established  by  act  of  the  Council. 

(c)  The  flag  adopted  pursuant  to  §  1-151  and  subsection  (b)  of  this  section 
shall  be  flown  officially  as  of  90  days  following  the  effective  date  of  the  act 
specified  in  subsection  (b)  of  this  section. 

(d)  The  language  prescribed  in  subsection  (a)  of  this  section  shall  be 
removed  from  the  flag  when  District  of  Columbia  registered  voters  are  able  to 
vote  for  2  Senators  and  one  Representative  with  full  rights  and  privileges  in 
the  Congress  of  the  United  States. 

(e)  The  language  prescribed  in  subsection  (a)  of  this  section  shall  not  be 
required  in  instances  where  a  reproduction  of  the  flag  is  placed  as  a  symbol  on 
motor  vehicles,  District  of  Columbia  government  letterhead,  or  other  objects. 

(f)  Notwithstanding  subsections  (a)  and  (b)  of  this  section,  the  District 
government  and  any  person  may  officially  display  a  District  of  Columbia  flag 
that  contains  the  language  "DC"  and  "No  Taxation  Without  Representation"  on 
June  14  of  each  year,  known  as  Flag  Day,  until  a  design  is  officially  adopted  by 
the  Council  pursuant  to  subsection  (b)  of  this  section. 

(Mar.  25,  2003,  D.C.  Law  14-237,  §  3,  49  DCR  10485;  Mar.  19,  2013,  D.C.  Law 
19-239,  §  2,  59  DCR  14788.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-154. 

Effect  of  amendments.  —  The  2013 
amendment  by  D.C.  Law  19-239  added  (f). 

Legislative  history  of  Law  19-239.  —  Law 
19-239,  the  "District  of  Columbia  Flag  Amend- 
ment Act  of  2012,"  was  introduced  in  Council 


and  assigned  Bill  No.  19-277.  The  Bill  was 
adopted  on  first  and  second  readings  on  Nov.  1, 
2012  and  Nov  15,  2012,  respectively.  Signed  by 
the  Mayor  on  Dec.  2,  2012,  it  was  assigned  Act 
No.  19-559  and  transmitted  to  Congress  for  its 
review.  D.C.  Law  19-239  became  effective  on 
Mar.  19,  2013. 
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§  1-201.02 


Government  Organization 


Chapter  2.  District,  of  Columbia  Home  Rule. 

Subchapter  IV.  The  District  Charter  Part  B-i 

Part  A 

Chief  Financial  Officer  of  the  District  of 
The  Council  Columbia 

Sec. 

1-204.01.  Creation  and  membership.  ^'^ 

^  The  Attorney  General 

The  Mayor 

.  ^.  ^.  ,     1-204.35.  Election  of  the  Attorney  General. 

1-204.21.  Election,  qualifications,  vacancy,  and 

compensation. 

Subchapter  I,  Short  Title,  Purposes,  and  Definitions. 
§  1-201.02.  Purposes. 

LAW  REVIEWS  AND  JOURNAL  COMMENTARIES 

District  of  Columbia  Voting  Rights  Sympo-  of  Partial  Representation  of  the  District  of 
sium.  48  Am.U.L.Rev.  (1999).  Columbia  in  Congress.  Jonathan  Turley,  76 

Too  Clever  by  Half:  The  Unconstitutionality     Geo.  Wash.  L.  Rev.  305  (2008). 

Subchapter  IV.  The  District  Charter. 
PART  A. 
THE  COUNCIL. 


§  1-204.01.  Creation  and  membership. 

(a)  There  is  established  a  Council  of  the  District  of  Columbia;  and  the 
members  of  the  Council  shall  be  elected  by  the  registered  qualified  electors  of 
the  District. 

(b)  (1)  The  Council  established  under  subsection  (a)  of  this  section  shall 
consist  of  13  members  elected  on  a  partisan  basis.  The  Chairman  and  4 
members  shall  be  elected  at  large  in  the  District,  and  8  members  shall  be 
elected  1  each  from  the  8  election  wards  established,  from  time  to  time,  under 
Chapter  10  of  this  title.  The  term  of  office  of  the  members  of  the  Council  shall 
be  4  years,  except  as  provided  in  paragraph  (3)  of  this  subsection,  and  shall 
begin  at  noon  on  January  2nd  of  the  year  following  their  election. 

(2)  In  the  case  of  the  first  election  held  for  the  office  of  member  of  the 
Council  after  January  2,  1975,  not  more  than  2  of  the  at-large  members 
(excluding  the  Chairman)  shall  be  nominated  by  the  same  political  party. 
Thereafter,  a  political  party  may  nominate  a  number  of  candidates  for  the 
office  of  at-large  member  of  the  Council  equal  to  1  less  than  the  total  number 
of  at-large  members  (excluding  the  Chairman)  to  be  elected  in  such  election. 

(3)  To  fill  a  vacancy  in  the  Office  of  Chairman,  the  Board  of  Elections  shall 
hold  a  special  election  in  the  District  on  the  Tuesday  occurring  at  least  70  days 
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and  not  more  than  174  days  after  the  date  on  which  such  vacancy  occurs  which 
the  Board  of  Elections  determines,  based  on  a  totahty  of  the  circumstances, 
taking  into  account,  inter  aha,  cultural  and  religious  holidays  and  the 
administrability  of  the  election,  will  provide  the  opportunity  for  the  greatest 
level  of  voter  participation.  The  person  elected  Chairman  to  fill  a  vacancy  in 
the  Office  of  Chairman  shall  take  office  on  the  day  in  which  the  Board  of 
Elections  and  Ethics  certifies  his  election,  and  shall  serve  as  Chairman  only  for 
the  remainder  of  the  term  during  which  such  vacancy  occurred.  When  the 
Office  of  Chairman  becomes  vacant,  the  Council  shall  select  one  of  the  elected 
at-large  members  of  the  Council  to  serve  as  Chairman  and  one  to  serve  as 
Chairman  pro  tempore  until  the  election  of  a  new  Chairman. 

(4)  Of  the  members  first  elected  after  January  2,  1975,  the  Chairman  and 
2  members  elected  at  large  and  4  of  the  members  elected  from  election  wards 
shall  serve  for  4-year  terms;  and  2  of  the  at-large  members  and  4  of  the 
members  elected  from  election  wards  shall  serve  for  2-year  terms.  The 
members  to  serve  the  4-year  terms  and  the  members  to  serve  the  2-year  terms 
shall  be  determined  by  the  Board  of  Elections  and  Ethics  by  lot,  except  that  not 
more  than  one  of  the  at-large  members  nominated  by  any  political  party  shall 
serve  for  any  such  4-year  term. 

(c)  The  Council  may  establish  and  select  such  other  officers  and  employees 
as  it  deems  necessary  and  appropriate  to  carry  out  the  functions  of  the  Council. 

(d)  (1)  In  the  event  of  a  vacancy  in  the  Council  of  a  member  elected  from  a 
ward,  the  Board  of  Elections  shall  hold  a  special  election  in  the  District  on  the 
Tuesday  occurring  at  least  70  days  and  not  more  than  174  days  after  the  date 
on  which  such  vacancy  occurs  which  the  Board  of  Elections  determines,  based 
on  a  totality  of  the  circumstances,  taking  into  account,  inter  alia,  cultural  and 
religious  holidays  and  the  administrability  of  the  election,  will  provide  the 
opportunity  for  the  greatest  level  of  voter  participation.  The  person  elected  as 
a  member  to  fill  a  vacancy  on  the  Council  shall  take  office  on  the  day  on  which 
the  Board  of  Elections  and  Ethics  certifies  his  election,  and  shall  serve  as  a 
member  of  the  Council  only  for  the  remainder  of  the  term  during  which  such 
vacancy  occurred. 

(2)  In  the  event  of  a  vacancy  in  the  Office  of  Mayor,  and  if  the  Chairman 
becomes  a  candidate  for  the  Office  of  Mayor  to  fill  such  vacancy,  the  Office  of 
Chairman  shall  be  deemed  vacant  as  of  the  date  of  the  filing  of  his  candidacy. 
In  the  event  of  a  vacancy  in  the  Council  of  a  member  elected  at  large,  other 
than  a  vacancy  in  the  Office  of  Chairman,  who  is  affiliated  with  a  political 
party,  the  central  committee  of  such  political  party  shall  appoint  a  person  to  fill 
such  vacancy,  until  the  Board  of  Elections  and  Ethics  can  hold  a  special 
election  to  fill  such  vacancy,  and  such  special  election  shall  be  held  on  the 
Tuesday  occurring  at  least  70  days  and  not  more  than  174  days  after  the  date 
on  which  such  vacancy  occurs  which  the  Board  of  Elections  determines,  based 
on  a  totality  of  the  circumstances,  taking  into  account,  inter  alia,  cultural  and 
religious  holidays  and  the  administrability  of  the  election,  will  provide  the 
opportunity  for  the  greatest  level  of  voter  participation.  The  person  appointed 
to  fill  such  vacancy  shall  take  office  on  the  date  of  his  appointment  and  shall 
serve  as  a  member  of  the  Council  until  the  day  on  which  the  Board  certifies  the 
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election  of  the  member  elected  to  fill  such  vacancy  in  either  a  special  election 
or  a  general  election.  The  person  elected  as  a  member  to  fill  such  a  vacancy  on 
the  Council  shall  take  office  on  the  day  on  which  the  Board  of  Elections  and 
Ethics  certifies  his  election,  and  shall  serve  as  a  member  of  the  Council  only  for 
the  remainder  of  the  term  during  which  such  vacancy  occurred.  With  respect 
to  a  vacancy  on  the  Council  of  a  member  elected  at  large  who  is  not  affiliated 
with  any  political  party,  the  Council  shall  appoint  a  similarly  non-affiliated 
person  to  fill  such  vacancy  until  such  vacancy  can  be  filled  in  a  special  election 
in  the  manner  prescribed  in  this  paragraph.  Such  person  appointed  by  the 
Council  shall  take  office  and  serve  as  a  member  at  the  same  time  and  for  the 
same  term  as  a  member  appointed  by  a  central  committee  of  a  political  party. 

(3)  Notwithstanding  any  other  provision  of  this  section,  at  no  time  shall 
there  be  more  than  3  members  (including  the  Chairman)  serving  at  large  on 
the  Council  who  are  affiliated  with  the  same  political  party. 

(Dec.  24,  1973,  87  Stat.  785,  Pub.  L.  93-198,  title  IV,  §  401;  Aug.  14,  1974,  88 
Stat.  458,  Pub.  L.  93-376,  title  III,  §  306(a);  Aug.  29,  1974,  88  Stat.  793,  Pub. 
L.  93-395,  §  1(2);  July  18,  2012,  126  Stat.1133,  Pub.  L.  112-145,  §  2(a).) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-203.03,  §  1-204.114,  §  1-207.71, 
§  1-301.47,  §  1-603.01,  §  1-1001.17,  §  2-502, 
§  2-601,  §  2-1401.02,  §  38-1201.03,  §  38- 
1800.02,  §  39-202,  §  47-802,  and  §  47-1401. 

Effect  of  amendments.  —  Pub.  L.  112-145, 
in  subsec.  (b)(3),  rewrote  the  first  sentence, 
which  had  read:  "To  fill  a  vacancy  in  the  Office 
of  Chairman,  the  Board  of  Elections  and  Ethics 
shall  hold  a  special  election  in  the  District  on 
the  1st  Tuesday  occurring  more  than  114  days 
after  the  date  on  which  such  vacancy  occurs, 
unless  the  Board  of  Elections  and  Ethics  deter- 
mines that  such  vacancy  could  be  more  practi- 
cably filled  in  a  special  election  held  on  the 
same  day  as  the  next  general  election  to  be  held 
in  the  District  occurring  within  60  days  of  the 
date  on  which  a  special  election  would  other- 
wise have  been  held  under  the  provisions  of  this 
paragraph.";  in  subsec.  (d)(1),  rewrote  the  first 
sentence  which  had  read:  "In  the  event  of  a 
vacancy  in  the  Council  of  a  member  elected 
from  a  ward,  the  Board  of  Elections  and  Ethics 
shall  hold  a  special  election  in  such  ward  to  fill 
such  vacancy  on  the  1st  Tuesday  occurring 
more  than  114  days  after  the  date  on  which 
such  vacancy  occurs,  unless  the  Board  of  Elec- 
tions and  Ethics  determines  that  such  vacancy 
could  be  more  practicably  filled  in  a  special 
election  held  on  the  same  day  as  the  next 


general  election  to  be  held  in  the  District  occur- 
ring within  60  days  of  the  date  on  which  a 
special  election  would  otherwise  have  been  held 
under  the  provisions  of  this  subsection.";  and, 
in  the  second  sentence  of  subsec.  (d)(2),  substi- 
tuted "and  such  special  election  shall  be  held  on 
the  Tuesday  occurring  at  least  70  days  and  not 
more  than  174  days  after  the  date  on  which 
such  vacancy  occurs  which  the  Board  of  Elec- 
tions determines,  based  on  a  totality  of  the 
circumstances,  taking  into  account,  inter  alia, 
cultural  and  religious  holidays  and  the 
administrability  of  the  election,  will  provide  the 
opportunity  for  the  greatest  level  of  voter  par- 
ticipation." for  "and  such  special  election  shall 
be  held  on  the  1st  Tuesday  occurring  more  than 
114  days  after  the  date  on  which  such  vacancy 
occurs  unless  the  Board  of  Elections  and  Ethics 
determines  that  such  vacancy  could  be  more 
practicably  filled  in  a  special  election  held  on 
the  same  day  as  the  next  general  election  to  be 
held  in  the  District  occurring  within  60  days  of 
the  date  on  which  a  special  election  would 
otherwise  be  held  under  the  provisions  of  this 
subsection." 
Effective  date. 

Section  3  of  Pub.  L.  112-145  provided:  "Sec.  3. 
Effective  Date.  The  amendments  made  by  sec- 
tion 2  shall  apply  with  respect  to  vacancies 
occurring  on  or  after  the  enactment  of  this  Act." 


§  1-204.04.  Powers  of  the  Council. 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-202.02,  §  1-204.102,  §  1- 
207.12,  §  1-301.191,  §  1-1001.16,  §  1-1401, 
§  2-218.11,     §  2-218.21,     §  2-219.33,     §  2- 


1203.01,  §  2-1411.01,     §  2-1411.06,     §  2- 

1515.02,  §  3-603,  §  6-623.03,  §  7-761.03,  §  7- 
771.02,  §  8-151.03,  §  10-166,  §  10-1301,  §  31- 
1202,  §  38-171,  §  38-191,  §  38-1208.02,  §  39- 
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201,  §  47-392.02,  §  47-392.08,  §  50-901,  and 
§  50-921.01. 
Emergency  legislation. 

For  temporary  amendment  of  (f),  see  §  2(b)  of 
the    Local    Budget    Autonomy  Emergency 


Amendment  Act  of  2012  (D.C.  Act  19-566,  Jan- 
uary 7,  2013,  59  DCR  15061,  applicable  as  of 
January  1,  2014,  and  effective  as  provided  in 
§  1-203.03. 


LAW  REVIEWS  AND  JOURNAL  COMMENTARIES 


Can  Home  Rule  in  the  District  of  Columbia 
Survive  the  Chadha  Decision?  Bruce  Comly 
French,  33  Cath.U.L.Rev  811,  (1984). 

Second-class  Citizenship  And  The  Second 


Amendment  In  The  District  Of  Columbia,  5 
George  Mason  University  Civil  Rights  Law 
Journal  105. 


Subpart  2.  Organization  and  Procedure  of  the  Council. 


§  1-204.12.  Acts,  resolutions,  and  requirements  for  quo 
rum. 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-206.02,  §  2-552,  §  2-602,  §  8- 
171.04,  and  §  47-802. 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  2(c)  of  the  Local 


Budget  Autonomy  Emergency  Amendment  Act 
of  2012  (D.C.  Act  19-566,  January  7,  2013,  59 
DCR  15061,  applicable  as  of  January  1,  2014, 
and  effective  as  provided  in  §  1-203.03. 


PART  B. 


THE  MAYOR. 


§  1-204.21.  Election,  qualifications,  vacancy,  and  compen- 
sation. 

(a)  There  is  established  the  Office  of  Mayor  of  the  District  of  Columbia;  and 
the  Mayor  shall  be  elected  by  the  registered  qualified  electors  of  the  District. 

(b)  The  Mayor,  established  by  subsection  (a)  of  this  section,  shall  be  elected, 
on  a  partisan  basis,  for  a  term  of  4  years  beginning  at  noon  on  January  2nd  of 
the  year  following  his  election. 

(c)  (1)  No  person  shall  hold  the  Office  of  Mayor  unless  he:  (A)  Is  a  qualified 
elector;  (B)  has  resided  and  been  domiciled  in  the  District  for  1  year  immedi- 
ately preceding  the  day  on  which  the  general  or  special  election  for  Mayor  is  to 
beheld;  and  (C)  is  not  engaged  in  any  employment  (whether  as  an  employee  or 
as  a  self-employed  individual)  and  holds  no  public  office  or  position  (other  than 
his  employment  in  and  position  as  Mayor),  for  which  he  is  compensated  in  an 
amount  in  excess  of  his  actual  expenses  in  connection  therewith,  except  that 
nothing  in  this  clause  shall  be  construed  as  prohibiting  such  person,  while 
holding  the  Office  of  Mayor,  from  serving  as  a  delegate  or  alternate  delegate  to 
a  convention  of  a  political  party  nominating  candidates  for  President  and  Vice 
President  of  the  United  States,  or  from  holding  an  appointment  in  a  reserve 
component  of  an  armed  force  of  the  United  States  other  than  a  member  serving 
on  active  duty  under  a  call  for  more  than  30  days.  The  Mayor  shall  forfeit  his 
office  upon  failure  to  maintain  the  qualifications  required  by  this  paragraph. 
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(2)  To  fill  a  vacancy  in  the  Office  of  Mayor,  the  Board  of  Elections  shall 
hold  a  special  election  in  the  District  on  the  Tuesday  occurring  at  least  70  days 
and  not  more  than  174  days  after  the  date  on  which  such  vacancy  occurs  which 
the  Board  of  Elections  determines,  based  on  a  totality  of  the  circumstances, 
taking  into  account,  inter  alia,  cultural  and  religious  holidays  and  the 
administrability  of  the  election,  will  provide  the  opportunity  for  the  greatest 
level  of  voter  participation.  The  person  elected  Mayor  to  fill  a  vacancy  in  the 
Office  of  Mayor  shall  take  office  on  the  day  on  which  the  Board  of  Elections  and 
Ethics  certifies  his  election,  and  shall  serve  as  Mayor  only  for  the  remainder  of 
the  term  during  which  such  vacancy  occurred.  When  the  Office  of  Mayor 
becomes  vacant  the  Chairman  shall  become  Acting  Mayor  and  shall  serve  from 
the  date  such  vacancy  occurs  until  the  date  on  which  the  Board  of  Elections 
and  Ethics  certifies  the  election  of  the  new  Mayor  at  which  time  he  shall  again 
become  Chairman.  While  the  Chairman  is  Acting  Mayor,  the  Chairman  shall 
receive  the  compensation  regularly  paid  the  Mayor,  and  shall  receive  no 
compensation  as  Chairman  or  member  of  the  Council.  While  the  Chairman  is 
Acting  Mayor,  the  Council  shall  select  one  of  the  elected  at-large  members  of 
the  Council  to  serve  as  Chairman  and  one  to  serve  as  chairman  pro  tempore, 
until  the  return  of  the  regularly  elected  Chairman. 

(d)  The  Mayor  shall  receive  compensation,  payable  in  equal  installments,  at 
a  rate  equal  to  the  maximum  rate,  as  may  be  established  from  time  to  time,  for 
level  III  of  the  Executive  Schedule  in  §  5314  of  Title  5  of  the  United  States 
Code.  Such  rate  of  compensation  may  be  increased  or  decreased  by  act  of  the 
Council.  Such  change  in  such  compensation,  upon  enactment  by  the  Council  in 
accordance  with  the  provisions  of  this  chapter,  shall  apply  with  respect  to  the 
term  of  Mayor  next  beginning  after  the  date  of  such  change.  In  addition,  the 
Mayor  may  receive  an  allowance,  in  such  amount  as  the  Council  may  from  time 
to  time  establish,  for  official,  reception,  and  representation  expenses,  which  he 
shall  certify  in  reasonable  detail  to  the  Council. 

(Dec.  24,  1973,  87  Stat.  789,  Pub.  L.  93-198,  title  IV,  §  421;  Aug.  14,  1974,  88 
Stat.  458,  Pub.  L.  93-376,  title  III,  §  306(a);  July  18,  2012,  126  Stat.  1133,  Pub. 
L.  112-145,  §  2(b).) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-203.03,  §  1-204.114,  §  1-301.47, 
§  1-602.02,  §  1-611.09,  §  1-1001.17,  §  2-601, 
§  38-1201.03,  §  39-202,  §  47-802,  §  47-1401, 
and  §  48-901.02. 

Effect  of  amendments.  —  Pub.  L.  112-145, 
in  subsec.  (c)(2),  rewrote  the  first  sentence 
which  had  read:  "To  fill  a  vacancy  in  the  Office 
of  Mayor,  the  Board  of  Elections  and  Ethics 
shall  hold  a  special  election  in  the  District  on 
the  1st  Tuesday  occurring  more  than  114  days 
after  the  date  on  which  such  vacancy  occurs, 
unless  the  Board  of  Elections  and  Ethics  deter- 


mines that  such  vacancy  could  be  more  practi- 
cably filled  in  a  special  election  held  on  the 
same  day  as  the  next  general  election  to  be  held 
in  the  District  occurring  within  60  days  of  the 
date  on  which  a  special  election  would  other- 
wise have  been  held  under  the  provisions  of  this 
paragraph." 
Effective  date. 

Section  3  of  Pub.  L.  112-145  provided:  "Sec.  3. 
Effective  Date.  The  amendments  made  by  sec- 
tion 2  shall  apply  with  respect  to  vacancies 
occurring  on  or  after  the  enactment  of  this  Act." 
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PART  B-i. 

CHIEF  FINANCIAL  OFFICER  OF  THE  DISTRICT  OF  COLUMBIA. 

§  1-204.26.  Procurement  authority  of  the  Chief  Financial 
OflScer. 


Editor's  notes.  —  Section  201(a)  of  D.C. 
Law  19-171  substituted  "Chapter  3A  of  Title  2" 
for  "Unit  A  of  Chapter  3  of  Title  2";  and  substi- 
tuted "§  2-352.01"  for  "§  2-301.05"  in  this  sec- 
tion. 


Section  201(b)  of  D.C.  Law  19-171  provided 
that  §  201(a)  of  the  act  shall  become  effective 
upon  Congressional  enactment. 


PART  C-i. 
THE  ATTORNEY  GENERAL. 


§  1-204.35.  Election  of  the  Attorney  General. 

(a)  The  Attorney  General  for  the  District  of  Columbia  shall  be  elected  on  a 
partisan  basis  by  the  registered  qualified  electors  of  the  District.  Nothing  in 
this  section  shall  prevent  a  candidate  for  the  position  of  Attorney  General  from 
belonging  to  a  political  party. 

(b)  (1)  If  a  vacancy  in  the  position  of  Attorney  General  occurs  as  a  conse- 
quence of  resignation,  permanent  disability,  death,  or  other  reason,  the  Board 
of  Elections  shall  hold  a  special  election  in  the  District  on  the  Tuesday 
occurring  at  least  70  days  and  not  more  than  174  days  after  the  date  on  which 
such  vacancy  occurs  which  the  Board  of  Elections  determines,  based  on  a 
totality  of  the  circumstances,  taking  into  account,  inter  alia,  cultural  and 
religious  holidays  and  the  administrability  of  the  election,  will  provide  the 
opportunity  for  the  greatest  level  of  voter  participation.  If  a  vacancy  in  the 
position  of  Attorney  General  occurs  as  a  consequence  of  resignation,  perma- 
nent disability,  death,  or  other  reason,  the  Board  of  Elections  and  Ethics  shall 
hold  a  special  election  in  the  District  on  the  1st  Tuesday  occurring  more  than 
114  days  after  the  date  on  which  the  vacancy  occurs,  unless  the  Board  of 
Elections  and  Ethics  determines  that  the  vacancy  could  be  more  practicably 
filled  in  a  special  election  held  on  the  same  day  as  the  next  general  election  to 
be  held  in  the  District  occurring  within  60  days  of  the  date  on  which  a  special 
election  would  otherwise  have  been  held  under  the  provisions  of  this  para- 
graph. The  person  elected  Attorney  General  to  fill  a  vacancy  in  the  Office  of  the 
Attorney  General  shall  take  office  on  the  day  in  which  the  Board  of  Elections 
and  Ethics  certifies  his  or  her  election,  and  shall  serve  as  Attorney  General 
only  for  the  remainder  of  the  term  during  which  the  vacancy  occurred  unless 
reelected. 

(2)  When  the  position  of  Attorney  General  becomes  vacant,  the  Chief 
Deputy  Attorney  General  shall  become  the  Acting  Attorney  General  and  shall 
serve  from  the  date  the  vacancy  occurs  until  the  date  on  which  the  Board  of 
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Elections  and  Ethics  certifies  the  election  of  the  new  Attorney  General  at  which 
time  he  or  she  shall  again  become  the  Chief  Deputy  Attorney  General.  While 
the  Chief  Deputy  Attorney  General  is  Acting  Attorney  General,  he  or  she  shall 
receive  the  compensation  regularly  paid  the  Attorney  General,  and  shall 
receive  no  compensation  as  Chief  Deputy  Attorney  General. 

(c)  The  term  of  office  for  the  Attorney  General  shall  be  4  years  and  shall 
begin  on  noon  on  January  2nd  of  the  year  following  his  or  her  election.  The 
term  of  office  of  the  Attorney  General  shall  coincide  with  the  term  of  office  of 
the  Mayor. 

(d)  Any  candidate  for  the  position  of  Attorney  General  shall  meet  the 
qualifications  of  §  1-301.83,  prior  to  the  day  on  which  the  election  for  the 
Attorney  General  is  to  be  held. 

(e)  The  first  election  for  the  position  of  Attorney  General  shall  be  after 
January  1,  2014. 

(Dec.  24,  1973,  87  Stat.  774,  Pub.  L.  93-198,  as  added  May  28,  2011,  D.C.  Law 
18-160A,  §  201(b),  57  DCR  3012;  July  18,  2012,  126,  Pub.  L.  112-145,  §  2(c).) 


Effect  of  amendments.  —  Public  Law  112- 
145,  in  subsec.  (b)(1),  substituted  "the  Board  of 
Elections  shall  hold  a  special  election  in  the 
District  on  the  Tuesday  occurring  at  least  70 
days  and  not  more  than  174  days  after  the  date 
on  which  such  vacancy  occurs  which  the  Board 
of  Elections  determines,  based  on  a  totality  of 
the  circumstances,  taking  into  account,  inter 
alia,  cultural  and  religious  holidays  and  the 
administrability  of  the  election,  will  provide  the 
opportunity  for  the  greatest  level  of  voter  par- 
ticipation." for  "the  Board  of  Elections  and 
Ethics  shall  hold  a  special  election  in  the  Dis- 
trict on  the  1st  Tuesday  occurring  more  than 


114  days  after  the  date  on  which  the  vacancy 
occurs,  unless  the  Board  of  Elections  and  Ethics 
determines  that  the  vacancy  could  be  more 
practicably  filled  in  a  special  election  held  on 
the  same  day  as  the  next  general  election  to  be 
held  in  the  District  occurring  within  60  days  of 
the  date  on  which  a  special  election  would 
otherwise  have  been  held  under  the  provisions 
of  this  paragraph." 
Editor's  notes. 

Section  3  of  Pub.  L.  112-145  provided  that  the 
amendments  made  by  section  2  of  the  act  shall 
apply  with  respect  to  vacancies  occurring  on  or 
after  July  18,  2012. 


PART  D. 

DISTRICT  BUDGET  AND  FINANCIAL  MANAGEMENT. 


Subpart  1.  Budget  and  Financial  Management. 
§  1-204.41.  Fiscal  year. 

Section  references.  —  This  section  is  ref-  get  Autonomy  Emergency  Amendment  Act  of 
erenced  in  §  1-301.86,  §  l-301.115a,  §  1-  2012  (D.C.  Act  19-566,  January  7,  2013,  59 
1162.07,  §  47-317.03a,  and  §  47-392.01.  DCR  15061,  applicable  as  of  January  1,  2014, 

Emergency  legislation.  —  For  temporary     and  effective  as  provided  in  §  1-203.03. 
amendment  of  (a),  see  §  2(d)  of  the  Local  Bud- 

§  1-204.46.  Enactment  of  appropriations  by  Congress. 

Section  references.  —  This  section  is  ref-  204.83,  §  1-204.90,  §  1-204.102,  §  1-301.86, 

erenced    in    §  1-204.04,    §  1-204.12,    §  1-  §  1-301. 115a,     §  1-722,     §  1-907.03,     §  1- 

204.45a,  §  l-204.46a,  §  l-204.46b,  §  1-204.67,  1001.16,     §  1-1162.07,     §  1-1163.27,     §  7- 

§  1-204.71,     §  1-204.72,     §  1-204.75,     §  1-  751.15a,  §  7-1617,  §  7-2332,  §  7-3004,  §  24- 
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106,  §  31-3171.03,  §  34-2152,  §  47-317.03a, 
§  47-392.02,  §  47-392.08,  §  47-392.21,  §  47- 
396.01,  §  47-398.03,  and  §  50-324. 

Emergency  legislation. 

For  temporary  amendment  of  section,  see 


§  2(e)  of  the  Local  Budget  Autonomy  Emer- 
gency Amendment  Act  of  2012  (D.C.  Act  19-566, 
January  7,  2013,  59  DCR  15061,  applicable  as 
of  January  1,  2014,  and  effective  as  provided  in 
§  1-203.03. 


§  l-204.46b.  Acceptance  of  grant  amounts  not  included  in 
annual  budget. 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-204.46  and  §  44-951.06. 

Emergency  legislation.  —  For  temporary 
amendment  of  (a),  see  §  2(f)  of  the  Local  Bud- 


get Autonomy  Emergency  Amendment  Act  of 
2012  (D.C.  Act  19-566,  January  7,  2013,  59 
DCR  15061,  appHcable  as  of  January  1,  2014, 
and  effective  as  provided  in  §  1-203.03. 


§  1-204.47.  Consistency  of  budget,  accounting,  and  per- 
sonnel systems. 


Section  references.  —  This  section  is  ref- 
erenced in  §  47-375. 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  2(g)  of  the  Local 


Budget  Autonomy  Emergency  Amendment  Act 
of  2012  (D.C.  Act  19-566,  January  7,  2013,  59 
DCR  15061,  applicable  as  of  January  1,  2014, 
and  effective  as  provided  in  §  1-203.03. 


§  1-204.50.  General  and  special  funds. 

CASE  NOTES 


Construction  with  other  laws. 

Council  of  District  of  Columbia  did  not  vio- 
late Home  Rule  Act  when  it  directed  transfer  of 
monies  from  Real  Estate  Guarantee  and  Edu- 
cation Fund  to  District's  General  Fund  for 
purpose  of  balancing  District's  budget  for  fiscal 


year;  provision  of  Act  providing  for  special 
funds  did  not  prohibit  Council  from  legislating 
transfer  of  monies  out  of  special  fund  and  into 
General  Fund.  Wash.,  D.C.  Ass'n  of  Realtors, 
Inc.  V.  District  of  Columbia,  44  A.3d  299,  2012 
D.C.  App.  LEXIS  271  (2012). 


PARTE. 


BORROWING. 


Subpart  2.  Short-Term  Borrowing. 
§  1-204.72.  Borrowing  in  anticipation  of  revenues. 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-204.46,  §  1-204.67,  §  1-204.82, 
§  1-204.83,  and  §  1-206.02. 

Editor's  notes. 

D.C.  Act  19-449,  59  DCR  11081,  the  "Fiscal 
Year  2013  Tax  Revenue  Anticipation  Notes  Act 


of  2012"  authorized  the  issuance  of  additional 
District  of  Columbia  general  obligation  tax  rev- 
enue anticipation  notes  to  finance  general  gov- 
ernmental expenses  for  the  fiscal  year  ending 
September  30,  2013. 
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Subpart  5.  Tax  Exemptions;  Legal  Investment;  Water  Pollution;  Reservoirs; 
Metro  Contributions;  and  Revenue  Bonds. 


§  1-204.87.  Water  pollution. 


Section  references.  —  This  section  is  ref- 
erenced in  §  34-2202.16. 

Emergency  legislation.  —  For  temporary 
(90  day)  additions,  see  §  2  of  Blue  Plains 


Intermunicipal  Agreement  of  2012  Congressio- 
nal Approval  Emergency  Request  Act  of  2012 
(D.C.  Act  19-422,  July  25,  2012,  59  DCR  9365). 


§  1-206.01.  Retention  of  constitutional  authority. 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-203.02,  §  1-203.03,  and  §  1- 
204.04. 


LAW  REVIEWS  AND  JOURNAL  COMMENTARIES 


Congressional  Oversight  of  Morality:  Sodomy  M.  Smith  and  Heidi  Norton,  2  D.C.L.Rev.  307, 
Law  Reform  in  the  District  of  Columbia.  Gina  (1994). 


§  1-206.02.  Limitations  on  the  Council. 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-204.04,  §  1-204.62,  §  1-204.72, 
§  1-204.75,  §  1-204.90,  §  1-204.105,  §  1- 
207.18,  §  1-308.06,  §  1-1001.16,  §  1-1021.04, 
§  2-1217.33f,  §  2-1217.33i,  §  2-1217.34e,  §  2- 
1217.34i,  §  2-1217.78,  §  2-1217.104,  §  2- 
1217.112,  §  2-1217.137,  §  2-1217.140,  §  2- 
1221.03,  §  2-1234,  §  2-1239,  §  6-1115,  §  7- 


228,  §  7-840,  §  7-1208.07,  §  7-1306.05,  §  8- 
1778.24,  §  8-1778.27,  §  9-107.55,  §  9-107.58, 
§  10-1221.06,  §  10-1221.10,  §  10-1601.03, 
§  10-1602.03,  §  24-751.13,  §  32-1545,  §  34- 
2202.10,  §  42-2812.04,  §  42-2812.09,  §  44- 
951.16,  §  45-305,  §  47-340.04,  §  47-340.09, 
§  47-340.31,  §  47-392.02,  §  47-392.03,  §  47- 
398.01,  §  47-1401,  and  §  47-1806.04. 


LAW  REVIEWS  AND  JOURNAL  COMMENTARIES 


Balancing  Security  and  Access  in  the  Na- 
tion's Capital:  Managing  Federal  Security-Re- 
lated Street  Closures  and  Traffic  Restrictions  in 
the  District  of  Columbia.  DC  Appleseed  Center 
for  Law  and  Justice,  8  U.D.C.L.Rev.  181  (2004). 

Can  Home  Rule  In  The  District  Of  Columbia 
Survive  The  Chadha  Decision?,  33  Catholic 
University  Law  Review  811.  Go  Ahead,  State, 
Make  Them  Pay:  An  Analysis  Of  Washington 
D.C.'S  Assault  Weapon  Manufacturing  Strict 


Liability  Act,  25  Columbia  Journal  of  Law  and 
Social  Problems  313. 

Greater  Washington  Central  Labor  Council: 
A  Dilution  of  Home  Rule  Act  Limitations.  32 
Cath.U.L.Rev.,  (1983). 

Waters  v.  Barry:  Juvenile  Curfews  —  The 
D.C.  Council's  "quick  Fix"  For  The  Drug  Crisis, 
1  George  Mason  University  Civil  Rights  Law 
Journal  313. 
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Chapter  3.  Specified  Governmental  Authority. 


Subchapter  I.  Additional  Governmental 
Powers  and  Responsibilities 

Part  A 

General 

Sec. 

1-301.01.  Additional  powers  of  Mayor,  Council, 
and  Director. 

Part  B 

Subpoenas,  Administration  of  Oaths,  and 
Documents  Concerning  Police  Officers  and 
Firefighters 

1-301.21.  Subpoena  power. 

Parte 

The  Council 

1-301. 44a.  Independence  of  legislative  branch 
information  technology. 

1-301. 44b.  Legislative  branch  information 
technology  acquisition. 

1-301. 44c.  Disclosure  of  information  to  the 
Council;  District  of  Columbia  Au- 
ditor; conditions  on  disclosure. 

Part  D-i 

Attorney  General  for  the  District  of  Columbia 
1-301. 86a.  Contingency  fee  contracts. 

Part  E 

Additional  Authority  of  the  Director  of  the 
Office  of  Contracting  and  Procurement 

1-301.91.  Leasing  authority. 

Part  K 

District  of  Columbia  Auditor  Compliance  Unit 

1-30 1.181.  Establishment  of  a  compliance  unit. 
1-301.183.  Reporting  requirements. 

Subchapter  III-A.  Comprehensive  Plan 

Part  A 

General 

1-306.07.  Zoning  conformity. 

Subchapter  IV.  Special  Programs 

Part  A 

General 

1-307.02.  Penalties. 


Subchapter  V.  Advisory  Neighborhood 
Commissions 

Part  A 

General 

Sec. 

1-309.05.  Advisory  Neighborhood  Commis- 
sions —  Qualifications  of  mem- 
bers; nomination  by  petition. 

Subchapter  XI,  Special  Funds 

Part  I 

FEMS  Special  Events  Fee  Fund 
1-325.81.  FEMS  Special  Events  Fee  Fund. 
Part  J 

Solid  Waste  Disposal  Cost  Recovery  Special 
Account 

1-325.91.  Solid  Waste  Disposal  Cost  Recovery 
Special  Account. 

Part  R 

H  Street,  N.E.,  Retail  Priority  Area  Incentive 
1-325.171.  Definitions. 

1-325.173.  H  Street,  N.E.,  Retail  Priority  Area 
business  development. 

Part  V 

Neighborhood  Parade  and  Festival  Fund 

1-325.211.  Neighborhood  Parade  and  Festival 
Fund  established. 

Subchapter  XII.  City  Wide  Call  Center 

Part  C 

Office  of  Unified  Communications 

l-327.56a.  Authorized  use  of  911. 

Subchapter  XII-A.  Grant  Transparency 

1-328.04.  Deputy  Mayor  for  Planning  and  Eco- 
nomic Development  grant-making 
authority. 

Subchapter  XV.  Miscellaneous 

1-333.11.  Imposition  of  fee  for  delivery  of  bad 
check  in  payment  of  obligation 
due  District  of  Columbia;  amount 
of  fee;  manner  of  collection;  excep- 
tion. [Repealed]. 

Subchapter  XVII.  Delinquent  Debt  Recovery 

1-350.01.  Definitions. 
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Sec. 

1-350.02.  Responsibility  of  District  agencies  to 
transfer  and  refer  delinquent  debt 
to  the  Central  Collection  Unit  for 
collection. 

1-350.03.  Imposition  of  costs  and  fees. 

1-350.04.  Delinquent  Debt  Fund. 

1-350.05.  Lien  for  delinquent  debt. 

1-350.06.  Payment  plans;  discharge  of  delin- 
quent debt;  sale  of  delinquent 
debt;  report  to  credit  agencies. 


Sec. 

1-350.07.  Suspension  of  licenses  and  permits. 

1-350.08.  Reciprocal  agreements. 

1-350.09.  Offset  of  delinquent  debt  against 
District  employee  pay  and  against 
contractual  obligations  to  District 
contractors. 

1-350.10.  Consumer  protection. 

1-350.11.  Report  to  the  Council. 

1-350.12.  Rules. 


Subchapter  1.  Additional  Governmental  Powers  and 
Responsibilities. 


PART  A. 


GENERAL. 


§  1-301.01.  Additional  powers  of  Mayor,  Council,  and  Di- 
rector. 

(a)  Waiver  of  business  license  renewal  fees  for  personnel  of  armed  forces.  — 
The  Council  of  the  District  of  Columbia  is  authorized  and  empowered  within 
its  discretion,  in  accordance  with  such  regulations  as  it  may  make,  to  provide 
for  the  waiver  of  payment  by  any  person  in  the  military  service  of  the  United 
States  of  any  annual  or  other  periodic  fee  required  by  law  to  be  paid  to  the 
District  of  Columbia  or  to  any  District  of  Columbia  board  or  commission  as  a 
condition  to  retaining  or  renewing  any  license  or  permit  to  engage  in  any 
business  or  calling  or  to  practice  any  profession  in  the  District  of  Columbia. 

(b)  (1)  Bond  requirements  for  certain  businesses;  amount;  termination  of 
surety's  liability;  notification  by  surety  of  payment  on  bond;  insolvency  of  surety; 
action  on  bond;  amount  of  recovery;  certified  copy  of  bond;  license  examina- 
tion. —  The  Council  of  the  District  of  Columbia  is  authorized  and  empowered 
within  its  discretion  to  make  and  modify,  and  the  Mayor  of  the  District  of 
Columbia  is  authorized  and  empowered  within  his  discretion  to  enforce, 
regulations  requiring  persons,  firms,  and  corporations,  other  than  utility 
companies,  engaged  within  the  District  of  Columbia  in  the  business  of 
plumbing  or  gas  fitting,  or  of  installing,  maintaining,  or  repairing  heating, 
ventilating,  air  conditioning,  or  mechanical  refrigerating  apparatus,  equip- 
ment, appliances,  systems,  or  parts  thereof,  or  of  installing,  maintaining,  or 
repairing  apparatus,  equipment,  fixtures,  appliances,  or  wiring,  using  or 
conducting  electric  current,  to  furnish  and  keep  in  force  a  bond  running  to  the 
District  of  Columbia  with  corporate  surety  authorized  by  the  Secretary  of  the 
Treasury  to  do  business  pursuant  to  §  9305  of  Title  31,  United  States  Code,  or 
by  the  Insurance  Department  of  the  District  of  Columbia  to  issue  surety  bonds 
in  the  District  of  Columbia  which  meet  the  statutory  capital  and  surplus 
requirements  or  as  otherwise  determined  by  the  Mayor  to  be  appropriate  and 
necessary  in  the  amount  for  underwriting  such  bonds  in  an  amount  not 
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exceeding  $5,000,  conditioned  upon  the  performance  in  accordance  with  law 
and  regulations  in  force  in  the  District  of  Columbia  of  all  such  work  under- 
taken by  such  person,  firm,  or  corporation,  and  to  keep  the  District  of  Columbia 
harmless  from  the  consequences  of  any  and  all  acts  performed  by  said  person, 
firm,  or  corporation  in  connection  with  such  business  during  the  period  covered 
by  the  said  bond. 

(2)  The  surety  on  any  such  bond  may  terminate  its  liability  under  such 
bond  by  giving  30  days  written  notice  thereof,  served  either  personally  or  by 
registered  mail,  to  the  principal  and  to  the  Mayor;  and  upon  giving  such  notice 
the  surety  shall  be  discharged  from  all  liability  under  such  bond  for  any  act  or 
omission  of  the  principal  occurring  after  the  expiration  of  30  days  from  the  date 
of  service  of  such  notice.  Unless  on  or  before  the  expiration  of  such  period  the 
principal  shall  duly  file  a  new  bond  in  like  amount  and  conditioned  as  the 
original  in  substitution  of  the  bond  so  terminated,  the  license  of  the  principal 
to  engage  in  such  business  shall  likewise  terminate  upon  the  expiration  of  such 
period.  Upon  making  any  payment  on  account  of  its  bond,  the  surety  shall 
immediately  notify  the  Mayor. 

(3)  In  the  event  the  surety  becomes  insolvent  or  a  bankrupt,  or  ceases  to 
be  authorized  by  the  Secretary  of  the  Treasury  to  do  business  pursuant  to  §  8 
of  Title  6,  United  States  Code  [see  now  31  U.S.C.  §  9305],  or  by  the  Insurance 
Department  of  the  District  of  Columbia,  to  do  business  in  the  District  of 
Columbia,  the  principal  shall,  within  10  days  after  notice  thereof,  given  by  the 
Mayor,  duly  file  a  new  bond  in  like  amount  and  conditioned  as  the  original, 
and,  if  the  principal  shall  fail  to  do  so,  the  license  of  such  principal  shall 
terminate.  If  a  recovery  be  had  on  any  bond,  the  principal  shall  restore  the 
bond  to  its  original  amount. 

(4)  Any  person  aggrieved  by  the  violation  of  any  law  or  regulation  in  force 
in  the  District  of  Columbia  relating  to  such  business  shall  have,  in  addition  to 
his  right  of  action  against  said  person,  firm,  or  corporation,  a  right  to  bring  suit 
against  the  surety  on  said  bond,  either  alone  or  jointly  with  the  principal 
thereon,  and  to  recover  in  an  amount  not  exceeding  the  penalty  of  the  bond  any 
damages  sustained  by  reason  of  any  act,  transaction,  or  conduct  of  the 
principal  which  is  in  violation  of  law  or  regulation  in  force  in  the  District  of 
Columbia  relating  to  such  business:  Provided,  however,  that  nothing  in  this 
subsection  shall  be  construed  to  impose  upon  the  surety  on  any  such  bond  a 
greater  liability  than  the  total  amount  thereof  or  the  amount  remaining 
unextinguished  by  any  prior  recovery  or  recoveries  as  the  case  may  be. 

(5)  The  Mayor  shall  furnish  to  anyone  applying  therefor  a  certified  copy  of 
any  such  bond  filed  with  them  upon  payment  of  a  fee  to  be  fixed  by  the  Mayor 
therefor,  and  such  certified  copy  shall  be  prima  facie  evidence  in  any  court  that 
such  bond  was  duly  executed  and  delivered  by  the  person,  firm,  or  corporation 
whose  name  appears  therein. 

(6)  The  Council  is  further  authorized  to  provide,  in  accordance  with  such 
regulations  as  it  may  prescribe,  for  the  examination  of  the  qualifications  and 
fitness  of  all  applicants  for  licenses  to  engage  in  any  of  the  businesses  herein 
enumerated  by  a  board,  consisting  of  not  less  than  2  persons  who  have  been 
actively  engaged  in  the  District  of  Columbia  for  at  least  5  years  next  preceding 
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their  appointment  in  the  business  for  which  hcense  is  sought  (one  of  whom 
shall  have  been  an  owner  or  manager  and  one  of  whom  shall  have  been  an 
employee  competent  to  superintend  the  performance  of  work)  and  not  less  than 
1  official  of  the  District  of  Columbia,  appointed  by  the  said  Mayor:  Provided, 
that  nothing  herein  shall  repeal  existing  law  relating  to  the  examination  and 
licensing  of  master  plumbers  and  gas  fitters. 

(c)  Leasing  powers.  —  The  Mayor  of  the  District  of  Columbia  is  authorized 
and  empowered  within  his  discretion  to  rent  any  building  or  land  belonging  to 
the  District  of  Columbia  or  under  the  jurisdiction  of  the  Mayor,  or  any 
available  space  therein,  whenever  such  building  or  land,  or  space  therein,  is 
not  then  required  for  the  purpose  for  which  it  was  acquired,  and  to  rent  any 
used  personal  property  belonging  to  the  District  of  Columbia  which  is  not  then 
needed  for  the  purpose  for  which  it  was  acquired:  Provided,  that  nothing 
contained  in  this  subsection  shall  have  the  effect  of  changing  in  any  manner 
Public  Law  No.  732,  74th  Congress,  entitled  "An  Act  to  authorize  the  operation 
of  stands  in  federal  buildings  by  blind  persons,  to  enlarge  the  economic 
opportunities  of  the  blind,  and  for  other  purposes",  approved  June  20,  1936  (20 
U.S.C.  §§  107-107f). 

(d)  Issuance  of  revocable  permits  for  construction  of  tunnels,  and  laying  of 
conduits  and  pipes.  —  The  Mayor  of  the  District  of  Columbia  is  authorized  and 
empowered  within  his  discretion  to  grant  revocable  permits  upon  such  terms, 
conditions,  bonds,  and  rentals  as  the  Mayor  may  impose  for  the  construction  of 
tunnels,  and  the  laying  of  conduits  and  pipes  in  the  alleys,  streets,  and  avenues 
in  the  District  of  Columbia  under  the  jurisdiction  of  the  Mayor. 

(e)  Suspension  of  officers  and  employees.  —  Except  as  otherwise  provided, 
the  Mayor  of  the  District  of  Columbia  is  authorized  and  empowered  within  his 
discretion  to  suspend,  with  or  without  pay,  any  officer  or  employee  appointed 
by  him  and,  under  such  rules  or  regulations  as  he  may  prescribe,  to  delegate 
this  power  to  any  officers  or  employees  of  the  District  of  Columbia. 

(f)  Name  and  rename  highways,  buildings,  public  places  and  property.  — 
The  Council  of  the  District  of  Columbia  is  authorized  and  empowered  within 
its  discretion  to  name  or  change  the  name  of  a  highway,  circle,  bridge,  building, 
park  or  other  public  place  or  property  as  provided  in  §§  9-204.01  through 
9-204.09: 

(1)  Repealed. 

(2)  The  name  of  any  person  shall  embrace  the  given  name  or  names  as 
well  as  the  surname  of  such  person  and  shall  be  so  noted  on  the  records  of  the 
Council  of  the  District  of  Columbia  and  official  records  filed  with  the  Surveyor 
of  the  District  of  Columbia. 

(g)  Assess  and  collect  fees  for  copies  and  transcripts  of  regulations,  permits, 
certificates  and  records;  disposition  of  moneys.  —  The  Mayor  of  the  District  of 
Columbia  may  fix,  assess,  and  collect  fees  for  copies  of  orders,  regulations, 
permits,  certificates,  and  transcripts  of  records  furnished  by  the  District  of 
Columbia,  including,  but  not  limited  to,  transcripts  of  records  of  births  and 
deaths.  Such  fees  shall  not  exceed  the  reasonably  estimated  cost  of  providing 
such  copies,  certificates,  and  transcripts,  and  shall  be  deposited  into  the 
General  Fund  of  the  District  of  Columbia  government. 
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(h)  Penalties  for  violation  of  rules  and  regulations.  —  The  Council  of  the 
District  of  Columbia  is  authorized  and  empowered  within  its  discretion,  where 
not  otherwise  specifically  provided,  to  prescribe  a  penalty  upon  conviction  of  a 
violation  of  any  rule  or  regulation  authorized  by  §§  1-301.01  to  1-301.05  and 
1-301.21  by  a  fine  of  not  more  than  $300  or  imprisonment  of  not  more  than  90 
days. 

(i)  Purchase  and  sale  of  maps  and  publications;  issuance  without  charge; 
delegation  of  authority;  payment  of  cost.  —  The  Mayor  of  the  District  of 
Columbia  is  authorized  and  empowered  within  his  or  her  discretion: 

(1)  To  purchase  and  sell  maps  and  to  sell  copies  and  subscriptions  of  the 
District  of  Columbia  Statutes-at-Large,  the  District  of  Columbia  Register,  the 
District  of  Columbia  Municipal  Regulations,  other  government  publications, 
and  other  data  and  information  ("government  materials"),  including  binders 
for  material,  at  prices  the  Mayor  or  his  or  her  designated  agent  determines  to 
be  necessary  to  approximate  the  cost  of  the  material,  including  the  cost  of 
distribution.  The  Mayor  shall  not  charge  the  Council  of  the  District  of 
Columbia  for  copies  or  subscriptions  of  government  materials  or  any  other 
rule,  regulation,  or  document  that  has  general  applicability  and  legal  effect 
which  the  Council  needs  to  perform  its  legislative  responsibilities.  All  receipts 
from  the  sale  of  such  material  shall  be  deposited  in  the  General  Fund  of  the 
District  of  Columbia; 

(2)  To  issue  such  material  without  charge,  in  the  discretion  of  the  Mayor, 
to  officers  and  employees  of  the  governments  of  the  United  States  and  the 
District  of  Columbia,  to  states,  territories,  and  possessions  of  the  United 
States,  local  governmental  units,  and  foreign  governments;  to  institutions  of 
research  and  learning;  to  applicants  for,  or  holders  of,  particular  licenses 
issued  by  the  District  of  Columbia;  and  to  any  other  person  when  it  is 
determined  by  said  Mayor  or  his  designated  agent  or  agents  that  it  is  in  the 
best  interest  of  the  District  of  Columbia  to  furnish  such  material  without 
charge;  and  to  delegate  to  the  heads  of  departments  and  agencies  of  the 
government  of  the  District  of  Columbia  the  authority  likewise  to  make  the 
distribution  authorized  by  this  paragraph  of  such  material  as  may  be  pur- 
chased by  the  departments  and  agencies.  Material  to  be  distributed  under  the 
authority  of  this  paragraph  shall  be  supplied  to  the  District  of  Columbia 
department  or  agency  proposing  to  make  such  distribution,  only  upon  payment 
by  the  department  or  agency  of  the  cost  thereof. 

(j)  Placement  of  orders  with  federal  departments  and  agencies;  payment  of 
cost;  obligations  upon  appropriations.  —  The  Director  of  the  Office  of  Contract- 
ing and  Procurement  is  authorized  and  empowered  in  his  discretion  to  place 
orders,  if  he  determines  it  to  be  in  the  best  interest  of  the  District  of  Columbia, 
with  any  federal  department,  establishment,  bureau,  or  office  for  materials, 
supplies,  equipment,  work,  or  services  of  any  kind  that  such  federal  agency 
may  be  in  a  position  to  supply  or  be  equipped  to  render,  by  contract  or 
otherwise,  and  shall  pay  promptly  by  check  to  such  federal  agency,  upon  its 
written  request,  either  in  advance  or  upon  furnishing  or  performance  thereof, 
all  or  part  of  the  estimated  or  actual  costs  thereof  as  determined  by  such 
department,  establishment,  bureau,  or  office  as  may  be  requisitioned;  but 
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proper  adjustments  on  the  basis  of  the  actual  costs  of  the  materials,  supplies 
or  equipment  furnished  or  work  or  services  performed,  paid  for  in  advance, 
shall  be  made  as  may  be  agreed  upon  by  the  departments,  establishments, 
bureaus,  or  offices  concerned.  Orders  placed  as  provided  in  this  subsection 
shall  be  considered  as  obligations  upon  appropriations  in  the  same  manner  as 
orders  or  contracts  placed  with  private  contractors. 

(j-1)  Placement  of  orders  with  the  Washington  Metropolitan  Area  Transit 
Authority.  — 

(1)  Notwithstanding  Chapter  3A  of  Title  2  [§  2-351.01  et  seq.],  the  Mayor, 
or  his  or  her  delegate,  may  contract  with  the  Washington  Metropolitan  Area 
Transit  Authority  for  materials,  supplies,  equipment,  work,  or  services  of  any 
kind.  Contracts  executed  pursuant  to  this  subsection  shall  be  considered 
obligations  upon  appropriations  in  the  same  manner  as  orders  or  contracts 
executed  pursuant  to  subsections  (j)  or  (k)  of  this  section. 

(2)  For  the  purposes  of  this  subsection,  the  District  Department  of 
Transportation  shall  be  an  authorized  delegate. 

(k)  Placement  of  orders  with  departments,  offices,  or  agencies  of  the  District; 
payment  of  cost;  obligations  upon  appropriations.  — 

(1)  The  Mayor  may  authorize  the  heads  of  District  departments,  offices, 
and  agencies  to  place  orders  with  any  other  department,  office,  or  agency  of  the 
District  for  materials,  supplies,  equipment,  work,  or  services  of  any  kind  that 
the  requisitioned  department,  office,  or  agency  may  be  in  a  position  to  supply 
or  equipped  to  render;  provided,  that  the  Chief  Financial  Officer  shall  submit 
quarterly  to  the  Council  and  the  Mayor  the  summary  required  by  D.C.  Official 
Code  §  47-355.05(e),  along  with  all  Memoranda  of  Understanding  between 
District  agencies  involving  an  exchange  of  materials,  supplies,  equipment, 
work,  or  services  of  any  kind.  The  department,  office,  or  agency  placing  any 
such  orders  shall  either  advance,  subject  to  proper  adjustment  on  the  basis  of 
actual  cost,  or  reimburse,  such  department,  office  or  agency  the  actual  cost  of 
materials,  supplies,  or  equipment  furnished  or  work  or  services  performed  as 
determined  by  such  department,  office,  or  agency  as  may  be  requisitioned. 
Orders  placed  as  provided  in  this  subsection  shall  be  considered  as  obligations 
upon  appropriations  in  the  same  manner  as  orders  or  contracts  placed  with 
private  contractors. 

(2)  Repealed. 

(1)  Leases  or  permits  for  use  of  public  space  over  or  under  9th  Street 
Southwest.  —  The  Mayor  of  the  District  of  Columbia  is  authorized  and 
empowered  in  his  discretion  to  enter  into  leases  of,  or  to  grant  revocable 
permits  for  the  use  of,  the  public  space  over  or  under  9th  Street  Southwest  in 
the  District  of  Columbia  to  an  extent  not  inconsistent  with  the  use  of  such 
street  by  the  general  public  for  the  purpose  of  travel,  and  in  connection  with 
any  such  lease  or  permit  to  impose  such  terms,  including  but  not  limited  to  the 
deposit  of  bond  or  other  security,  and  to  provide  for  the  payment  of  such  rents 
or  fees  as  the  Mayor  may,  in  his  discretion,  determine  to  be  necessary  or 
desirable,  but  the  Mayor  shall,  in  connection  with  entering  into  a  lease  for,  or 
granting  a  permit  for,  the  use  of  public  space  over  said  Street  in  the  District  of 
Columbia,  provide  as  a  condition  of  any  such  lease  or  permit  that  such  space 
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shall  not  be  used  by  the  lessee  or  permittee  in  such  manner  as  to  deprive  any 
real  property  not  owned  by  such  lessee  or  permittee  of  its  easements  of  light, 
air,  and  access. 

(Dec.  20,  1944,  58  Stat.  819,  ch.  611,  §  1;  July  2,  1958,  72  Stat.  292,  Pub.  L. 
85-491,  §§  1,  2;  Aug.  21,  1959,  73  Stat.  414,  Pub.  L.  86-178,  §  2;  Sept.  13,  1960, 
74  Stat.  881,  Pub.  L.  86-743,  §  1;  Apr.  7,  1977,  D.C.  Law  1-109,  §  2,  23  DCR 
8739;  Mar.  6,  1979,  D.C.  Law  2-153,  §  5,  25  DCR  6960;  June  14,  1980,  D.C. 
Law  3-70,  §  7(b),27DCR1776;  July  1, 1980,  D.C.  Law  3-75,  §  3,  27  DCR  2277; 
Oct.  8,  1981,  D.C.  Law  4-34,  §  29(d),  28  DCR  3271;  Mar.  10,  1983,  D.C.  Law 
4-201,  §  707,  30  DCR  148;  Mar.  7, 1991,  D.C.  Law  8-227,  §  2,  38  DCR  224;  July 
23,  1994,  D.C.  Law  10-140,  §  2,  41  DCR  3053;  Apr.  12,  1997,  D.C.  Law  11-259, 
§  302,  44  DCR  1423;  Oct.  22,  2009,  D.C.  Law  18-63,  §  2,  56  DCR  6601;  Apr.  8, 
2011,  D.C.  Law  18-370,§  123,  58  DCR  1008;  Sept.  14,  2011,  D.C.  Law  19-21, 
§  9020(a),  58  DCR  6226;  Sept.  20,  2012,  D.C.  Law  19-168,  §§  6032,  8002,  59 
DCR  8025.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-301.05,  §  1-321.02,  §  5-121.01, 
§  10-1101.01,  §  47-2844,  §  47-2883.02,  and 
§  50-603. 

Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-168 
deleted  "the  unrestricted  fund  balance  of"  fol- 
lowing "deposited  in"  in  the  last  sentence  of 
(i)(l);  and  added  (j-D. 

Emergency  legislation. 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  8002  of  Fiscal  Year  2013  Budget 
Support  Emergency  Act  of  2012  (D.C.  Act  19- 
383,  June  19,  2012,  59  DCR  7764). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  8002  of  Fiscal  Year  2013  Budget 
Support  Congressional  Review  Emergency  Act 


of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
9290). 

Legislative  history  of  Law  19-168.  —  Law 

19-168,  the  "Fiscal  Year  2013  Budget  Support 
Act  of  2012,"  was  introduced  in  Council  and 
assigned  Bill  No.  19-743.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  15,  2012, 
and  June  5,  2012,  respectively.  Signed  by  the 
Mayor  on  June  22,  2012,  it  was  assigned  Act 
No.  19-385  and  transmitted  to  Congress  for  its 
review.  D.C.  Law  19-168  became  effective  on 
September  20,  2012. 
Editor's  notes. 

Section  8010  of  D.C.  Law  19-168  provided 
that  §§  8002,  8003,  8004,  8005,  8006,  and  8007 
of  the  act  shall  apply  as  of  September  14,  2011. 


PARTE. 


SUBPOENAS,  ADMINISTRATION  OF  OATHS,  AND  DOCUMENTS 
CONCERNING  POLICE  OFFICERS  AND  FIREFIGHTERS. 


§  1-301.21.  Subpoena  power. 

(a)(1)  The  Mayor  of  the  District  of  Columbia  shall  have  the  power  to  issue 
subpoenas  to  compel  witnesses  to  appear  and  testify  and/or  to  produce  all 
books,  records,  papers,  or  documents  in  any  investigation  or  examination  of 
any  municipal  matter  with  respect  to  functions  transferred  to  the  Mayor  by 
Reorganization  Plan  No.  3  of  1967  or  by  the  District  of  Columbia  Home  Rule 
Act  (Chapter  2  of  this  title):  Provided,  that  witnesses  other  than  those 
employed  by  the  District  of  Columbia  subpoenaed  to  appear  before  the  Mayor 
shall  be  entitled  to  reasonable  fees  as  established  by  regulations  issued  by  the 
Mayor  of  the  District  of  Columbia,  but  said  fees  need  not  be  tendered  said 
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witnesses  in  advance  of  their  appearing  and  testifying  and/or  producing  books, 
records,  papers,  or  documents. 

(2)  For  the  purposes  of  this  subsection,  the  term  "municipal  matter" 
means  personnel  matters  concerning  police  officers  and  firefighters  of  the 
District  of  Columbia. 

(b)  Any  willful  false  swearing  on  the  part  of  any  witness  before  the  Mayor  of 
the  District  of  Columbia  as  to  any  material  fact  shall  be  deemed  perjury  and 
shall  be  punished  in  the  manner  prescribed  by  law  for  such  offense. 

(c)  If  any  witness  having  been  personally  summoned  shall  neglect  or  refuse 
to  obey  the  subpoena  issued  pursuant  to  subsection  (a)  of  this  section,  then,  in 
that  event,  the  Mayor  of  the  District  of  Columbia  may  report  that  fact  to  the 
Superior  Court  of  the  District  of  Columbia  or  one  of  the  judges  thereof  and  said 
Court,  or  any  judge  thereof,  is  empowered  to  compel  obedience  to  said 
subpoena  to  the  same  extent  as  witnesses  may  be  compelled  to  obey  the 
subpoenas  of  that  Court. 

(d)  The  Mayor  of  the  District  of  Columbia  is  authorized  to  administer  oaths 
to  witnesses  summoned  in  any  investigation  or  examination  as  set  out  in 
subsection  (a)  of  this  section. 

(Sept.  26,  1980,  D.C.  Law  3-109,  §  3,  27  DCR  3785;  Apr.  30,  1988,  D.C.  Law 
7-104,  §  33,  35  DCR  147;  June  3,  2011,  D.C.  Law  18-376,  §  2,  58  DCR  944; 
Sept.  26,  2012,  D.C.  Law  19-171,  §  3,  59  DCR  6190.) 

Section  references.  —  This  section  is  ref-  2012,"  was  introduced  in  Council  and  assigned 

erenced  in  §  7-703.02,  §  32-508,  and  §  41-130.  Bill  No.  19-397.  The  Bill  was  adopted  on  first 

Effect  of  amendments.  and  second  readings  on  Mar.  20,  2012,  and  Apr. 

The  2012  amendment  by  D.C.  Law  19-171  17,  2012,  respectively.  Signed  by  the  Mayor  on 

substituted  "this  subsection"  for  "this  part"  in  May  23,  2012,  it  was  assigned  Act  No.  19-376 

(a)(2).  and  transmitted  to  Congress  for  its  review.  D.C. 

Legislative  history  of  Law  19-171.  —  Law  Law  19-171  became  effective  on  Sept.  26,  2012. 
19-171,  the  "Technical  Amendments  Act  of 

PART  C. 
THE  COUNCIL. 


§  1-301.41.  Definitions. 

CASE  NOTES 


Legislative  duties. 

Communications  between  District  of  Colum- 
bia mayor  and  councilmember  regarding  Dis- 
trict of  Columbia  employee's  demotion  and  ter- 
mination were  not  protected  by  the  District  of 
Columbia's  Speech  or  Debate  Clause;  such  com- 


munications did  not  serve  the  purpose  of  gath- 
ering information  to  guide  a  legislative  vote, 
and  concerned  an  executive,  rather  than  legis- 
lative, decision.  Payne  v.  District  of  Columbia, 
2012  WL  1662524  (2012). 


§  l-301.44a.  Independence  of  legislative  branch  informa- 
tion technology. 

(a)  No  person,  including  an  employee  or  contractor  of  the  Office  of  the  Chief 
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Technology  Officer,  or  individual  employed  by  or  acting  on  behalf  of  an  official 
of  the  Executive  branch  of  the  District  of  Columbia  government,  shall  monitor, 
access,  review,  intercept,  obtain,  use,  or  disclose  to  any  person  or  entity  a 
record  or  electronic  communication  of  a  legislative  branch  agency  without  the 
prior  express  written  consent  of  the  Chairman  of  the  Council  or  the  District  of 
Columbia  Auditor  for  their  electronic  communications. 

(b)  For  the  purposes  of  this  section  and  §  1-301. 44b  the  term: 

(1)  "Electronic  communication"  means  any  transfer  of  signs,  signals, 
writing,  images,  sounds,  data,  voice,  or  intelligence  of  any  nature  transmitted 
in  whole  or  in  part  by  a  wire,  radio,  electromagnetic,  photoelectronic,  or 
photooptical  system,  including  electronic  mail,  telecommunications,  and  wire- 
less or  wired  network  communications. 

(2)  "Legislative  branch  agency"  means  the  Council  of  the  District  of 
Columbia  and  the  District  of  Columbia  Auditor. 

(c)  Persons  violating  this  section  shall  be  subject  to  a  fine  of  not  more  than 
$10,000  or  imprisonment  of  not  more  than  5  years,  or  both;  provided,  that  this 
section  shall  not  apply  to  the  contents  of  any  communication  that  has  been 
disclosed  publicly  by  the  legislative  branch  agency. 

(July  24,  1982,  D.C.  Law  4-127,  §  2a,  as  added  Mar.  3,  2010,  D.C.  Law  18-111, 
§  1101,  57  DCR  181;  Sept.  26,  2012,  D.C.  Law  19-171,  §  6,  59  DCR  6190.) 


Effect  of  amendments.  —  The  2012 
amendment  by  D.C.  Law  19-171  made  a  tech- 
nical correction  to  D.C.  Law  18-11  which  did 
not  affect  this  section  as  codified. 

Legislative  history  of  Law  19-171.  —  Law 
19-171,  the  "Technical  Amendments  Act  of 
2012,"  was  introduced  in  Council  and  assigned 


Bill  No.  19-397.  The  Bill  was  adopted  on  first 
and  second  readings  on  Mar.  20,  2012,  and  Apr. 
17,  2012,  respectively.  Signed  by  the  Mayor  on 
May  23,  2012,  it  was  assigned  Act  No.  19-376 
and  transmitted  to  Congress  for  its  review.  D.C. 
Law  19-171  became  effective  on  Sept.  26,  2012. 


§  l-301.44b.  Legislative  branch  information  technology 
acquisition. 

(a)  A  legislative  branch  agency  may  invest  in,  acquire,  use,  and  manage, 
independent  of  the  Executive  branch,  information  technology  and  telecommu- 
nications systems  and  resources,  including  hardware,  software,  and  contract 
services. 

(b)  A  legislative  branch  agency  may,  independent  of  the  Executive  branch, 
establish,  acquire,  maintain,  and  manage  electronic  mail  messaging  systems 
and  services,  internet  acces^  services,  and  information  technology  security 
systems  and  services. 

(July  24,  1982,  D.C.  Law  4-127,  §  2b,  as  added  Mar.  3,  2010,  D.C.  Law  18-111, 
§  1101,  57  DCR  181;  Sept.  26,  2012,  D.C.  Law  19-171,  §  6,  59  DCR  6190.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-301. 44a. 

Effect  of  amendments.  —  The  2012 
amendment  by  D.C.  Law  19-171  made  a  tech- 


nical correction  to  D.C.  Law  18-11  which  did 
not  affect  this  section  as  codified. 

Legislative  history  of  Law  19-171.  —  See 
note  to  §  l-301.44a. 


25 


§  1-301. 44c 


Government  Organization 


§  1-301.44C.  Disclosure  of  information  to  the  Council;  Dis- 
trict of  Columbia  Auditor;  conditions  on  dis- 
closure. 

(a)  Notwithstanding  any  other  provision  of  law,  no  document  or  information 
that  the  following  persons  or  entities  have  requested  for  the  purpose  of 
performing  their  official  duties  shall  be  withheld  by  a  subordinate  or  indepen- 
dent agency,  instrumentality,  board,  or  commission,  or  by  an  official  or 
employee  thereof,  based  upon  a  statutory  or  regulatory  provision  restricting  or 
prohibiting  disclosure  to  the  general  public: 

(1)  The  Council; 

(2)  A  Council  committee; 

(3)  A  member  of  the  Council  acting  in  an  official  capacity; 

(4)  The  District  of  Columbia  Auditor;  or 

(5)  An  employee  of  the  Office  of  the  District  of  Columbia  Auditor. 

(b)  Documents  or  information  obtained  under  subsection  (a)  of  this  section 
shall  remain  subject  to  the  underlying  statutory  restrictions  and  shall  not  be 
disclosed  to  the  public  or  any  third  party  unless  permitted  by  that  statute. 

(c)  Documents  or  information  shall  not  be  disclosed  to  the  Council  under 
subsection  (a)  of  this  section  if: 

(1)  A  District  statute  expressly  prohibits  disclosure  of  the  information  to 
the  Council;  or 

(2)  A  federal  law  or  regulation  requires  that  the  information  be  withheld 
from  disclosure  to  the  Council  in  such  a  manner  that  it  leaves  no  discretion  on 
the  issue. 

(d)  Disclosure  of  documents  or  information  under  subsection  (a)  of  this 
section  shall  not  constitute  a  waiver  of  any  privilege  or  exemption  that 
otherwise  could  lawfully  be  asserted  by  the  District  of  Columbia  to  prevent 
disclosure  to  the  general  public  or  in  a  judicial  or  administrative  proceeding. 

(July  24, 1982,  D.C,  Law  4-127,  §  2a,  as  added  Mar.  11,  2010,  D.C.  Law  18-119, 
§  2,  57  DCR  906;  renumbered  as  §  2c,  Sept.  26,  2012,  D.C.  Law  19-171,  §  7, 
59  DCR  6190.) 

Effect   of  amendments.   —   The    2012        Legislative  history  of  Law  19-171.  —  See 

amendment  by  D.C.  Law  19-171  redesignated     note  to  §  1-301. 44a. 
D.C.  Law  4-127,  §  2a  as  D.C.  Law  4-127,  §  2c. 

PART  D-i. 

ATTORNEY  GENERAL  FOR  THE  DISTRICT  OF  COLUMBL\. 


§  l-301.86a.  Contingency  fee  contracts. 

(a)(1)  The  Attorney  General  may  make  contracts  retaining  private  counsel 
to  furnish  legal  services,  including  representation  in  negotiation,  compromise, 
settlement,  and  litigation,  in  claims  and  other  legal  matters  affecting  the 
interests  of  the  District  of  Columbia. 
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(2)(A)  Subject  to  subparagraph  (B)  of  this  paragraph,  each  contract  shall 
include  the  terms  and  conditions  the  Attorney  General  considers  necessary  or 
appropriate,  including  a  provision  specifying  the  amount  of  any  fee  to  be  paid 
to  the  private  counsel  under  the  contract  or  the  method  for  calculating  that  fee. 

(B)  The  amount  of  the  fee  payable  for  legal  services  furnished  under 
any  such  contract  shall  not  exceed  the  fee  that  counsel  engaged  in  the  private 
practice  of  law  in  the  District  typically  charges  clients  for  furnishing  similar 
legal  services,  as  determined  by  the  Attorney  General. 

(b)  Notwithstanding  any  provision  of  federal  or  District  of  Columbia  law,  a 
contract  entered  into  by  the  District  of  Columbia  pursuant  to  this  section  may 
provide  that  costs,  expenses,  and  fees  that  the  private  counsel  charges  for  legal 
services  are  payable  from  the  amount  recovered.  In  such  circumstances,  the 
costs,  expenses,  and  fees  need  not  be  included  in  an  amount  provided  in  an 
appropriations  law. 

(May  27,  2010,  D.C.  Law  18-160,  §  106a,  as  added  Sept.  20,  2012,  D.C.  Law 
19-168,  §  3012,  59  DCR  8025.) 


Effect  of  amendments.  —  D.C.  Law  19-168 
added  this  section. 
Legislative  history  of  Law  19-168.  —  Law 

19-168,  the  "Fiscal  Year  2013  Budget  Support 
Act  of  2012,"  was  introduced  in  Council  and 
assigned  Bill  No.  19-743.  The  Bill  was  adopted 


on  first  and  second  readings  on  May  15,  2012, 
and  June  5,  2012,  respectively.  Signed  by  the 
Mayor  on  June  22,  2012,  it  was  assigned  Act 
No.  19-385  and  transmitted  to  Congress  for  its 
review.  D.C.  Law  19-168  became  effective  on 
September  20,  2012. 


PART  E. 


ADDITIONAL  AUTHORITY  OF  THE  DIRECTOR  OF  THE  OFFICE  OF 
CONTRACTING  AND  PROCUREMENT 


§  1-301.91.  Leasing  authority. 

(a)  The  Director  of  the  Office  of  Contracting  and  Procurement  is  authorized 
to  enter  into  lease  agreements  with  any  person,  copartnership,  corporation,  or 
other  entity,  which  do  not  bind  the  government  of  the  District  of  Columbia  for 
periods  in  excess  of  20  years  for  each  such  lease  agreement,  on  such  terms  and 
conditions,  including,  without  limitation,  lease-purchase,  as  he  deems  to  be  in 
the  interest  of  the  District  of  Columbia  and  necessary  for  the  accommodation 
of  District  of  Columbia  agencies  and  activities  in  buildings  or  other  improve- 
ments which  are  in  existence  or  are  to  be  constructed  by  the  lessor  for  such 
purposes,  or  on  unimproved  real  property. 

(b)  Repealed. 

(c)  Repealed. 

(d)  Repealed. 
(d-1)  Repealed. 

(e)  The  estimated  maximum  cost  of  any  project  approved  pursuant  to  this 
section  may  be  increased  by  an  amount  equal  to  the  increase,  if  any,  as 
determined  by  the  Director  of  the  Office  of  Contracting  and  Procurement,  in 
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construction  or  alteration  costs,  from  the  date  of  transmittal  of  the  prospectus 
to  the  Council,  not  to  exceed  10%  of  the  estimated  gross  cost. 

(f)  Repealed. 

(g)  The  Director  of  the  Office  of  Contracting  and  Procurement  shall  not 
make  any  agreement  or  undertake  any  commitment  that  will  result  in  the 
construction  of  any  building  that  is  to  be  constructed  for  lease  to,  and  for 
predominant  use  by,  the  District  until  the  Director  of  the  Office  of  Contracting 
and  Procurement  has  established  detailed  specification  requirements  for  the 
building  and  unless  the  proposal  is  consistent  with  the  Public  Facilities  Plan. 

(h)  Repealed. 

(h-1)  The  Director  of  the  Office  of  Contracting  and  Procurement  may  acquire 
a  new  leasehold  interest  in  any  building  that  is  proposed  to  be  leased  for  the 
predominant  use  of  rentable  space  by,  or  constructed  for  lease  to  and  for 
predominant  use  of  rentable  space  by  the  District  government  without  regard 
to  §§  2-354.02  and  2-354.03;  provided  that  such  leasehold  interest  is  acquired 
pursuant  to  a  lease  negotiated  on  behalf  of  the  District  by  a  duly  licensed 
commercial  real  estate  broker  pursuant  to  a  tenant  representative  services 
contract  then  in  effect  between  the  District  and  the  broker. 

(i)  The  Director  of  the  Office  of  Contracting  and  Procurement  shall  inspect 
every  building  to  be  constructed  for  lease  to,  and  for  predominant  use  by,  the 
District  government  during  the  construction  of  the  building  in  order  to 
determine  compliance  with  the  specifications  established  for  the  building. 
Upon  the  completion  of  the  building,  the  Director  of  the  Office  of  Contracting 
and  Procurement  shall  evaluate  the  building  to  determine  the  extent,  if  any,  of 
failure  to  comply  with  the  specifications  for  the  building.  The  Director  of  the 
Office  of  Contracting  and  Procurement  shall  ensure  that  any  contract  entered 
into  for  a  leasehold  interest  in  a  building  shall  contain  a  provision  that  permits 
a  reduction  in  rent  during  any  period  that  the  building  is  not  in  compliance 
with  the  specifications  for  the  building. 

(Jan.  5,  1971,  84  Stat.  1939,  Pub.  L.  91-650,  title  VII,  §  705(a),  (b);  Mar.  8, 
1991,  D.C.  Law  8-257,  §  2,  38  DCR  969;  Apr.  12, 1997,  D.C.  Law  11-259,  §  301, 
44  DCR  1423;  May  7,  1998,  D.C.  Law  12-104,  §  4,  45  DCR  1687;  Apr.  20,  1999, 
D.C.  Law  12-264,  §§  4,  59(b),  46  DCR  2118;  June  11,  1999,  D.C.  Law  13-7,  §  2, 
46  DCR  3626;  Oct.  20,  1999,  D.C.  Law  13-38,  §  402,  46  DCR  6373;  Mar.  16, 
2005,  D.C.  Law  15-238,  §  3,  51  DCR  10599;  Sept.  26,  2012,  D.C.  Law  19-171, 
§§  4,  202,  59  DCR  6190.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  24-261.05  and  §  50-2509. 
Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-171 
repealed  (d)  and  (d-1);  and  substituted  "without 
regard  to  §§  2-354.02  and  2-354.03"  for  "with- 
out regard  to  §§  2-303.03  and  2-303.04"  in 
(h-1). 

Legislative  history  of  Law  19-171.  —  Law 


19-171,  the  "Technical  Amendments  Act  of 
2012,"  was  introduced  in  Council  and  assigned 
Bill  No.  19-397.  The  Bill  was  adopted  on  first 
and  second  readings  on  Mar.  20,  2012,  and  Apr. 
17,  2012,  respectively.  Signed  by  the  Mayor  on 
May  23,  2012,  it  was  assigned  Act  No.  19-376 
and  transmitted  to  Congress  for  its  review.  D.C. 
Law  19-171  became  effective  on  Sept.  26,  2012. 
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PART  K. 

DISTRICT  OF  COLUMBIA  AUDITOR  COMPLIANCE  UNIT 


§  1-301.181.  Establishment  of  a  compliance  unit. 

(a)  There  is  established  a  comphance  unit  ("Unit")  within  the  Office  of  the 
District  of  Columbia  Auditor. 

(b)  The  Unit  shall: 

(1)  Conduct  an  audit  and  report  on  compliance  related  to  real  estate 
development  transactions,  agreements,  or  parcels  ("projects")  receiving  gov- 
ernment assistance,  which  were  previously  managed  by  the  dissolved  National 
Capital  Revitalization  Corporation  and  Anacostia  Waterfront  Corporation  and 
placed  under  the  management  of  the  Office  of  the  Deputy  Mayor  for  Planning 
and  Economic  Development,  pursuant  to  the  National  Capital  Revitalization 
Corporation  and  Anacostia  Waterfront  Corporation  Reorganization  Act  of 
2008,  effective  March  26,  2008  (D.C.  Law  17-138;  D.C.  Official  Code  §  2- 
1225.01  et  seq.); 

(2)  Monitor  agency  contracting  and  procurement  activities  to  the  extent 
those  activities  are  related  to  the  achievement  of  the  goals  set  forth  in 
§  2-218.41; 

(3)  Review  quarterly  and  annual  reports  required  by  §§  2-218.50  and 
2-218.53  of  each  agency; 

(4)  Monitor  third-party  contracting  and  procurement  activities  to  the 
extent  those  activities  are  related  to  contracting  with,  and  procuring  from, 
certified  business  enterprises;  and 

(5)  Review  any  reports  as  may  be  required  of  third  parties. 

(c)  For  the  purposes  of  this  part,  the  term  "government  assistance"  means  a 
grant,  loan,  tax  increment  financing,  or  other  financial  assistance  that  results 
in  a  financial  benefit  from  an  agency,  commission,  instrumentality,  or  other 
entity  of  the  District  government.  The  term  "government  assistance"  may  also 
include  PILOT  financing,  a  Tax  Abatement,  a  Tax  Incentive,  or  a  discounted 
lease  or  sale  price  for  District-owned  land. 

(d)  The  Unit's  audit  shall  focus  on  the  following  compliance  requirements: 

(1)  Requirements  related  to  developer  selection  and  performance  guide- 
lines, as  defined  in  the  Mayor's  source-selection  process; 

(2)  Requirements  related  to  selection  of  goods  and  services,  as  defined  in 
Unit  A  of  Chapter  3  of  Title  2  [§  2-301.01  et  seq.]; 

(3)  Requirements  related  to  living-wage  laws  pursuant  to  subchapter  X-A 
of  Chapter  2  of  Title  2  [§  2-220.01  et  seq.]; 

(4)  Requirements  related  to  contracting  with,  and  procuring  goods  and 
services  from,  Certified  Business  Enterprises  ("CBEs")  pursuant  to  subchapter 
IX-A  of  Chapter  2  of  Title  2  [§  2-218.01  et  seq.];  ("SLDBE  Assistance  Act"); 

(5)  Requirements  related  to  equity  and  development  participation  by 
CBEs  pursuant  to  the  SLDBE  Assistance  Act; 

(6)  Requirements  related  to  environmental  standards,  including  Chapter 
14A  of  [§  6-1451.01  et  seq.],  Title  6,  part  B  of  subchapter  XIV  of  Chapter  12  of 
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Title  2  [2-1226.31  et  seq.];  and  where  applicable,  the  Leadership  in  Energy  and 
Environmental  Design  ("LEED")  Green  Building  Rating  System;  and 

(7)  Requirements  related  to  affordable  housing  mandates,  including  sub- 
chapter II-A  of  Chapter  10  of  Title  6  [§  6-1041.01  et  seq.],  the  Community 
Development  Block  Grant,  the  Housing  Production  Trust  Fund,  the  Home 
Investment  Partnerships  Program,  and  the  Low-Income  Housing  Tax  Credit 
program,  as  applicable. 

(June  13,  2008,  D.C.  Law  17-176,  §  2,  55  DCR  5390;  Mar.  3,  2010,  D.C.  Law 

18-  111,  §  2221(a),  57  DCR  181.) 

Section  references.  —  This  section  is  ref- 
erenced in  §  1-301.183  and  §  2-218.54. 

§  1-301.183.  Reporting  requirements. 

(a)  The  Unit  will  conduct  its  audit  after  the  completion  of  each  project,  once 
the  project  has  received  a  certificate  of  occupancy.  Each  project  will  only  be 
audited  one  time. 

(b)  The  Unit's  reporting  requirements  that  are  submitted  to  the  Council 
after  the  completion  of  the  project  and  at  the  end  of  each  fiscal  year  shall 
include  an  annual  written  report,  including  an  executive  summary,  compiling 
the  Unit's  findings,  which: 

(1)  Assesses  the  compliance  and  enforcement  capacity  of  each  District 
agency  required  to  monitor  and  enforce  requirements  set  forth  in  §  1- 
301.181(b),  including  the  number  of  employees  still  needed  to  meet  those 
requirements; 

(2)  Evaluates  each  project  identifying  relevant  compliance  requirements, 
such  as  which  contract,  procurement,  or  legislative  mandates  were  met,  or  not 
met,  and  reasons  for  under-compliance  or  noncompliance;  and 

(3)  Makes  recommendations  addressing  problems  with  under-compliance 
and  noncompliance  with  a  goal  of  100%  compliance  for  all  relevant  contract, 
procurement,  or  legislative  mandates. 

(c)  The  Unit  shall  provide  written  and  oral  testimony  to  the  Council  on  the 
findings  for  each  project  discussed  in  subsection  (b)  of  this  section  at  oversight 
hearings  that  are  to  be  scheduled  by  the  Council  Chairperson  at  the  request  of 
the  Unit. 

(d)  The  Unit  shall  make  public  the  names  of  any  contractor  found  to  be 
under-compliant  or  noncompliant  after  a  correction  period  to  be  determined  at 
the  discretion  of  the  Unit  on  a  per-project  basis. 

(e)  If  the  Unit's  findings  reveal  under-compliance  or  noncompliance  on  a 
given  project,  the  Unit  is  required  to  report  such  findings  to  the  relevant 
District  agency's  director  and  the  Council  Chairperson.  The  relevant  District 
agency  shall  be  responsible  for  enforcing  compliance  of  any  violation  found. 

(f)  Annual  reports  and  written  testimony  from  oversight  hearings  shall  be 
made  available  to  the  general  public  on  the  Office  of  the  District  of  Columbia 
Auditor's  website. 

(June  13,  2008,  D.C.  Law  17-176,  §  4,  55  DCR  5390;  Sept.  26,  2012,  D.C.  Law 

19-  171,  §  5,  59  DCR  6190.) 
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Effect  of  amendments.  —  The  2012 
amendment  by  D.C.  Law  19-171  added  "of  this 
section"  following  "subsection  (b)"  in  (c). 

Legislative  history  of  Law  19-171.  —  Law 

19-171,  the  "Technical  Amendments  Act  of 
2012,"  was  introduced  in  Council  and  assigned 


Bill  No.  19-397.  The  Bill  was  adopted  on  first 
and  second  readings  on  Mar.  20,  2012,  and  Apr. 
17,  2012,  respectively.  Signed  by  the  Mayor  on 
May  23,  2012,  it  was  assigned  Act  No.  19-376 
and  transmitted  to  Congress  for  its  review.  D.C. 
Law  19-171  became  effective  on  Sept.  26,  2012. 


Subchapter  II.  Regulatory  Authority. 


PARTE. 


OUTDOOR  SIGNS. 


§  1-303.21.  Regulations. 

Section  references.  —  This  section  is  ref- 
erenced in  §  1-303.23. 

Temporary  legislation.  —  Section  2(a)  of 
D.C.  Law  19-181  amended  §  1-303.21  to  read 
as  follows: 

"(a)  The  Mayor  shall  issue,  amend,  repeal 
and  enforce  rules  governing  the  hanging,  plac- 
ing, painting,  display,  and  maintenance  of  signs 
on  public  space  owned  or  controlled  by  the 
District  and  on  private  property  within  public 
view  within  the  District.  The  proposed  rules 
shall  be  submitted  to  the  Council  for  a  45-day 
period  of  review,  excluding  Saturdays,  Sun- 
days, legal  holidays,  and  days  of  Council  recess. 
If  the  Council  does  not  approve  or  disapprove 
the  proposed  rules,  in  whole  or  in  part,  by 
resolution  within  this  45-day  review  period,  the 
proposed  rules  shall  be  deemed  approved. 

"(b)  The  rules  shall,  at  a  minimum: 

"(1)  Determine  the  types  of  signs  that  shall 
be  allowed  and  prohibited  and  establish  permit 
requirements  for  signs  where  appropriate; 

"(2)  Establish  standards  for  the  location, 
size,  and  illumination  of  different  types  of 
signs; 

"(3)  Allow  for  the  display  of  signs  that  con- 
tribute to  a  healthy  business  environment  and 
civic  communication  while  protecting  the 
health,  safety,  convenience,  and  welfare  of  the 
public,  including  protection  of  the  appearance 
of  outdoor  space  throughout  the  District; 

"(4)  State  the  specific  requirements  for  large 
signs  and  billboards; 

"(5)  Establish  standards  for  signs  on  historic 
sites  or  in  historic  areas; 

"(6)  Provide  structural  requirements  for 
signs  to  ensure  their  safety; 

"(7)  Ensure  compliance  with  federal  high- 
way requirements; 

"(8)  Provide  for  the  creation  of  Designated 
Entertainment  Areas  to  allow  for  the  display  of 
additional  signs;  and 

"(9)  Establish  permit  fees  and  fines  and 
other  penalties  for  violations  of  the  sign  rules." 


Section  2(b)  of  D.C.  Law  19-181  added  the  Act 
of  Mar.  3,  1931,  ch.  399,  §  la,  to  read  as  follows: 

"Sec.  la.  Adjudication  of  infractions  of  the 
rules  issued  pursuant  to  section  1  shall  be 
pursuant  to  the  Department  of  Consumer  and 
Regulatory  Affairs  Civil  Infractions  Act  of  1985, 
effective  July  16,  1985  (D.C.  Law  6-42;  D.C. 
Official  Code  §  8-801.01  et  seq.)  ("Civil  Infrac- 
tions Act"),  and  the  Litter  Control  Administra- 
tion Act  of  1985,  effective  March  25,  1986  (D.C. 
Law  6-100;  D.C.  Official  Code  §  8-801  et  seq.) 
("Litter  Control  Act"),  as  applicable.  The  Mayor 
may,  through  rulemaking,  establish  a  schedule 
of  fines  and  penalties  for  infractions  of  these 
rules  that  are  separate  from  the  fines  and 
penalties  imposed  under  the  Civil  Infractions 
Act  and  the  Litter  Control  Act.  These  rules 
shall  be  subject  to  Council  review  and  approval 
as  described  in  section  1." 

Section  8  of  D.C.  Law  19-181  provided  that 
any  order,  rule,  or  regulation  in  effect  under  a 
law  replaced  by  the  act  shall  remain  in  effect 
until  repealed,  amended,  or  superseded. 

Section  9  of  D.C.  Law  19-181  provided  that 
sections  3,  4,  5,  6,  and  7  of  the  act  shall  apply 
upon  the  Mayor's  issuance  of  a  comprehensive 
final  rulemaking  governing  signs  on  public 
space  and  private  property  pursuant  to  section 
2  of  the  act. 

Section  11(b)  of  D.C.  Law  19-181  provided 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(a)  of  the 
Sign  Regulation  Emergency  Amendment  Act  of 
2012  (D.C.  Act  19-387,  July  11,  2012,  59  DCR 
8491). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
the  Sign  Regulation  Emergency  Amendment 
Act  of  2012  (D.C.  Act  19-387,  July  11,  2012,  59 
DCR  8491). 

For  temporary  amendment  of  section,  see 
§  2(a)  of  the  Sign  Regulation  Congressional 
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Review  Emergency  Amendment  Act  of  2012 
(D.C.  Act  19-499,  October  26,  2012,  59  DCR 
12749),  applicable  as  of  October  9,  2012,  and 
with  the  condition  that  any  order,  rule,  or 
regulation  in  effect  under  a  law  replaced  by  this 
act  shall  remain  in  effect  until  repealed, 
amended,  or  superseded. 

For  temporary  addition  of  the  Act  of  March  3, 
1931,  Ch.  399,  §  la,  concerning  adjudication  of 


infractions,  see  §  2(b)  of  the  Sign  Regulation 
Congressional  Review  Emergency  Amendment 
Act  of  2012  (D.C.  Act  19-497,  October  26,  2012, 
59  DCR  12749),  applicable  as  of  October  9, 
2012,  and  with  the  condition  that  any  order, 
rule,  or  regulation  in  effect  under  a  law  re- 
placed by  this  act  shall  remain  in  effect  until 
repealed,  amended,  or  superseded. 


§  1-303.22.  License  required; 

Section  references.  —  This  section  is  ref- 
erenced in  §  9-1159  and  §  50-921.04. 

Temporary  legislation.  —  Section  2(c)  of 
D.C.  Law  19-181  repealed  this  section. 

Section  8  of  D.C.  Law  19-181  provided  that 
any  order,  rule,  or  regulation  in  effect  under  a 
law  replaced  by  this  act  shall  remain  in  effect 
until  repealed,  amended,  or  superseded. 

Section  9  of  D.C.  Law  19-181  provided  that 
sections  3,  4,  5,  6,  and  7  of  the  act  shall  apply 
upon  the  Mayor's  issuance  of  a  comprehensive 
final  rulemaking  governing  signs  on  public 
space  and  private  property  pursuant  to  section 
2  of  the  act. 

Section  11(b)  of  D.C.  Law  19-181  provided 


fee. 


that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Emergency  legislation. 

For  temporary  (90  day)  repeal  of  section,  see 
§  2(c)  of  the  Sign  Regulation  Emergency 
Amendment  Act  of  2012  (D.C.  Act  19-387,  July 
11,  2012,  59  DCR  8491). 

For  temporary  repeal  of  section,  see  §  2(c)  of 
the  Sign  Regulation  Congressional  Review 
Emergency  Amendment  Act  of  2012  (D.C.  Act 
19-499,  October  26,  2012,  59  DCR  12749),  ap- 
plicable as  of  October  9,  2012,  and  with  the 
condition  that  any  order,  rule,  or  regulation  in 
effect  under  a  law  replaced  by  this  act  shall 
remain  in  effect  until  repealed,  amended,  or 
superseded. 


§  1-303.23.  Penalties;  publication  of  regulations. 


Temporary  legislation.  —  Section  2(d)  of 
D.C.  Law  19-181  amended  §  1-303.23  to  read 
as  follows: 

"(a)  In  addition  to  the  remedies  applicable 
under  section  la,  the  Mayor  may  summarily 
abate  a  violation  of  rules  issued  under  section  1 
if  the  violation  presents  a  hazard  to  the  public. 
In  these  circumstances,  the  permit  holder  and 
the  owner  of  the  property  where  the  sign  is 
displayed  shall  be  entitled  to  an  expedited 
hearing  within  72  hours  after  the  abatement. 

"(b)  Unauthorized  signs  and  signs  that  are 
otherwise  out  of  compliance  with  rules  issued 
under  section  1  shall  be  removed  within  10 
days  after  the  permit  holder,  or  the  owner  or 
occupant  of  the  premises  where  the  sign  is 
displayed,  receives  a  written  notice  of  violation 
from  the  Mayor.  The  owner  and  occupant  of  the 
premises  where  the  sign  is  displayed  and  the 
permit  holder  shall  be  responsible  for  removing 
the  sign  and  may  be  held  responsible  for  any 
penalties  imposed  for  the  violation.  If  the 
owner,  occupant,  or  permit  holder  fails  to  re- 
move the  sign  within  the  10-day  period  and 
fails  to  request  a  hearing,  the  Mayor  may 
remove  the  sign  and  the  owner,  occupant,  and 
permit  holder  shall  be  responsible  for  the  costs 
of  the  removal." 


Section  8  of  D.C.  Law  19-181  provided  that 
any  order,  rule,  or  regulation  in  effect  under  a 
law  replaced  by  this  act  shall  remain  in  effect 
until  repealed,  amended,  or  superseded. 

Section  9  of  D.C.  Law  19-181  provided  that 
sections  3,  4,  5,  6,  and  7  of  the  act  shall  apply 
upon  the  Mayor's  issuance  of  a  comprehensive 
final  rulemaking  governing  signs  on  public 
space  and  private  property  pursuant  to  section 
2  of  the  act. 

Section  11(b)  of  D.C.  Law  19-181  provided 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(d)  of  the 
Sign  Regulation  Emergency  Amendment  Act  of 
2012  (D.C.  Act  19-387,  July  11,  2012,  59  DCR 
8491). 

For  temporary  amendment  of  section,  see 
§  2(d)  of  the  Sign  Regulation  Congressional 
Review  Emergency  Amendment  Act  of  2012 
(D.C.  Act  19-497,  October  26,  2012,  59  DCR 
12749),  applicable  after  the  Mayor's  issuance  of 
a  comprehensive  final  rulemaking  governing 
signs  on  public  space  and  private  property,  and 
with  the  condition  that  any  order,  rule,  or 
regulation  in  effect  under  a  law  replaced  by  this 
act  shall  remain  in  effect  until  repealed, 
amended,  or  superseded. 


32 


Specified  Governmental  Authority  §  1  -306.07 

Subchapter  III- A.  Comprehensive  Plan. 

PART  A. 

GENERAL. 


§  1-306.07.  Zoning  conformity. 

(a)  (1)  Except  as  provided  in  paragraphs  (2),  (3),  and  (4)  of  this  subsection, 
the  government  shall  be  subject  to  zoning. 

(2)  Any  governmental  land  uses  that  were  either  existent  or  substantially 
planned,  documented,  and  invested  in  prior  to  May  23,  1990,  shall  not  be 
subject  to  zoning. 

(3)  The  use  of  government-owned  property  on  Lot  276  in  Square  1282, 
which  is  located  at  3050  R  Street,  N.W.,  as  a  residential  treatment  and  special 
education  facility  for  not  more  than  24  emotionally  disturbed  children,  ages  6 
to  12  years,  and  as  a  treatment  and  special  education  facility  for  not  more  than 
15  emotionally  disturbed  children,  ages  6-12,  who  do  not  reside  at  the  facility, 
shall  not  be  subject  to  zoning. 

(4)  The  government's  use  of  property  on  the  former  site  of  the  United 
States  Naval  Air  Station  communications  facility  located  in  the  northeast 
corner  of  the  east  campus  of  Saint  Elizabeths  Hospital  as  a  facility  to  send  and 
receive  911  or  other  governmental  emergency  communications  shall  not  be 
subject  to  zoning.  Any  governmental  use  of  this  property  for  other  purposes  or 
any  non-governmental  use  of  this  property  shall  be  subject  to  zoning  or  review 
and  approval  by  the  Council. 

(b)  The  Mayor  shall  within  16  months  of  April  8,  2011,  propose  amendments 
to  the  zoning  regulations  or  maps  to  eliminate  any  inconsistency  of  the  zoning 
regulations  with  the  Land  Use  Element  of  the  Comprehensive  Plan. 

(Mar.  16,  1985,  D.C.  Law  5-187,  §  7,  as  added  May  23,  1990,  D.C.  Law  8-129, 
§  3(b)(3),  37  DCR  55;  Oct.  6,  1994,  D.C.  Law  10-193,  §  3(b)(3),  41  DCR  5536; 
Mar.  21,  1995,  D.C.  Law  10-235,  §§  2(1),  4(b),  42  DCR  30;  Apr.  27,  1999,  D.C. 
Law  12-275,  §  3(c),  46  DCR  1441;  Mar.  8,  2007,  D.C.  Law  16-300,  §  4,  54  DCR 
924;  Oct.  18,  2007,  D.C.  Law  17-23,  §  2,  54  DCR  8009;  Mar.  25,  2009,  D.C.  Law 

17-  353,  §  171,  56  DCR  1117;  Apr.  8,  2011,  D.C.  Law  18-361,  §  202,  58  DCR 
908;  Sept.  26,  2012,  D.C.  Law  19-171,  §  8,  59  DCR  6190.) 

Effect  of  amendments.  Bill  No.  19-397.  The  Bill  was  adopted  on  first 

The  2012  amendment  by  D.C.  Law  19-171  and  second  readings  on  Mar.  20,  2012,  and  Apr. 

validated  the  date  change  made  by  D.C.  Law  17,  2012,  respectively.  Signed  by  the  Mayor  on 

18-  361  in  (b).  May  23,  2012,  it  was  assigned  Act  No.  19-376 
Legislative  history  of  Law  19-171.  —  Law  and  transmitted  to  Congress  for  its  review.  D.C. 

19-  171,  the  "Technical  Amendments  Act  of  Law  19-171  became  effective  on  Sept.  26,  2012. 
2012,"  was  introduced  in  Council  and  assigned 
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Subchapter  TV.  Special  Programs. 


PART  A. 
GENERAL. 


§  1-307.02.  Penalties. 

(a)(1)  In  accordance  with  paragraph  (2)  of  this  subsection,  the  Mayor  may 
submit,  under  title  XIX  of  the  Social  Security  Act  (Title  XIX)  to  the  Secretary 
of  the  United  States  Department  of  Health  and  Human  Services,  a  plan  for 
medical  assistance  (and  any  modifications  of  the  plan)  to  enable  the  District  to 
receive  federal  financial  assistance  under  Title  XIX  for  a  medical  assistance 
program  established  by  the  Mayor  under  such  plan. 

(2)  Prior  to  submitting  a  plan,  modification  to  a  plan,  or  waiver  as 
provided  in  paragraph  (1)  of  this  subsection,  or  prior  to  implementing  any 
pending  modification  or  waiver,  the  Mayor  shall  submit  the  plan  to  the  Council 
for  approval.  If  the  Council  does  not  approve  or  disapprove  the  submission 
within  30  days  of  receipt  from  the  Mayor,  the  plan  shall  be  deemed  approved. 

(3)  Review  and  approval  by  the  Council  of  the  Fiscal  Year  2010  Budget 
and  Financial  Plan  shall  constitute  the  Council  review  and  approval  required 
by  paragraph  2  of  this  subsection  of  any  modification  or  waiver  to  the  state 
plan  required  to  implement  during  fiscal  year  2010  an  initiative  to: 

(A)  Utilize  Disproportionate  Share  Hospital  funding  to  support  the 
transition  of  individuals  into  health  insurance  programs  through  the  modifi- 
cation of  the  Disproportionate  Share  Hospital  qualification  and  distribution 
methodology; 

(B)  Change  service  limit  methodology  for  personal  care  aide  services; 

(C)  Enhance  prescription  drug  utilization  and  review  activities; 

(D)  Reduce  reimbursement  rates  for  prescription  drugs  to  align  phar- 
maceutical spending  with  national  payment  trends; 

(E)  Change  methodologies  for  recovering  improper  payments; 

(F)  Obtain  available  State  Children's  Health  Insurance  Program  fund- 
ing for  immigrant  children  and  pregnant  women; 

(G)  Shift  coverage  for  unborn  children  of  undocumented  immigrants 
from  the  D.C.  Heal thC are  Alliance  to  Medicaid; 

(H)  Implement  a  new  methodology  for  fee-for-service  inpatient  hospital 
reimbursement;  and 

(I)  Reduce  disallowances  for  public  provider  agencies. 

(4)  Review  and  approval  by  the  Council  of  the  fiscal  year  2011  budget  and 
financial  plan  shall  constitute  the  Council  review  and  approval  required  by 
paragraph  (2)  of  this  subsection  of  any  waiver,  modification  to  the  state  plan, 
or  modification  to  a  waiver  required  during  fiscal  year  2011  for  purposes  of 
implementing  federal  health  care  reform  initiatives  as  set  forth  in  the  Patient 
Protection  and  Affordable  Care  Act,  approved  March  23,  2010  (124  Stat.  119; 
Pub.  L.  No.  Ill- 148);  provided,  that  the  Department  of  Health  Care  Finance 
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publishes  a  copy  of  any  waiver,  modification  to  the  state  plan,  or  modification 
to  a  waiver  available  on  its  website  for  at  least  5  business  days  prior  to 
submission  to  the  Secretary  of  the  United  States  Department  of  Health  and 
Human  Services. 

(5)  Review  and  approval  by  the  Council  of  the  Fiscal  Year  2012  Budget 
and  Financial  Plan  shall  constitute  the  Council  review  and  approval  required 
by  paragraph  (2)  of  this  subsection  of: 

(A)  Any  modification  or  waiver  to  the  state  plan  required  to  change  the 
methodology  used  for  the  reimbursement  for  single  source  brand  name  drugs 
from  the  average  wholesale  price  minus  10%  to  wholesale  acquisition  cost  plus 
3%;  and 

(B)  Any  modification  or  waiver  to  the  state  plan  required  to  change  in 
whole  or  in  part  the  level  of  personal-care  services  offered  as  a  state  plan 
benefit. 

(6)  Review  and  approval  by  the  Council  of  the  Fiscal  Year  2013  Budget 
and  Financial  Plan  shall  constitute  the  Council  review  and  approval  required 
by  paragraph  (2)  of  this  subsection  of  any  modification  or  waiver  to  the  state 
plan  required  to: 

(A)  Update  the  diagnosis-related  group  ("DRG")  grouper  the  agency 
uses  to  pay  hospitals  for  inpatient  care  and  other  characteristics  of  the 
reimbursement  system,  such  as  base  rates,  DRG  weights,  outlier  thresholds 
and  transfer  policy  to  adjust  the  average  payment  to  cost  ratio  for  inpatient 
care  at  DRG  hospitals  from  114%  to  98%; 

(B)  Update  the  reimbursement  methodology  model  to  one  based  on 
acuity  for  Intermediate  Care  Facilities  for  the  Intellectually  Disabled; 

(C)  Exclude  the  cost  of  therapies,  including  physical  therapy,  occupa- 
tional therapy,  and  speech  therapy,  from  the  calculation  of  the  nursing  and 
resident  care  component  of  the  nursing  home  rate;  and 

(D)  Transition  beneficiaries  to  the  replenishing  pharmacy  network  for 
antiretro viral  medications. 

(b)(1)  Notwithstanding  any  other  provision  of  law,  the  Mayor  may  take  such 
action  as  may  be  necessary  to  submit  such  plan  to  the  Secretary  and  to 
establish  and  carry  out  such  medical  assistance  program,  except  that  in 
prescribing  the  standards  for  determining  eligibility  for  and  the  extent  of 
medical  assistance  under  the  District  of  Columbia's  plan  for  medical  assis- 
tance, the  Mayor  may  not  (except  to  the  extent  required  by  Title  XIX  of  the 
Social  Security  Act): 

(A)  Prescribe  maximum  income  levels  for  recipients  of  medical  assis- 
tance under  such  plan  which  exceed: 

(i)  The  Title  XIX  maximum  income  levels  if  such  levels  are  in  effect; 

or 

(ii)  The  Mayor's  maximum  income  levels  for  the  local  medical  assis- 
tance program  if  there  are  no  Title  XIX  maximum  income  levels  in  effect;  or 

(B)  Prescribe  criteria  which  would  permit  an  individual  or  family  to  be 
eligible  for  such  assistance  if  such  individual  or  family  would  be  ineligible, 
solely  by  reason  of  his  or  its  resources,  for  medical  assistance  both  under  the 
plan  of  the  State  of  Maryland  approved  under  Title  XIX  of  the  Social  Security 
Act  and  under  the  plan  of  the  State  of  Virginia  approved  under  such  title. 
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(2)  For  purposes  of  subparagraph  (A)  of  paragraph  (1)  of  this  subsection: 

(A)  The  term  "Title  XIX  maximum  income  levels"  means  any  maximum 
income  levels  which  may  be  specified  by  Title  XIX  of  the  Social  Security  Act  for 
recipients  of  medical  assistance  under  state  plans  approved  under  that  title; 

(B)  The  term  "the  Mayor's  maximum  income  levels  for  the  local  medical 
assistance  program"  means  the  maximum  income  levels  prescribed  for  recipi- 
ents of  medical  assistance  under  the  District  of  Columbia's  medical  assistance 
program  in  effect  in  the  fiscal  year  ending  June  30,  1967;  and 

(C)  During  any  of  the  first  4  calendar  quarters  in  which  medical 
assistance  is  provided  under  such  plan  there  shall  be  deemed  to  be  no  Title  XIX 
maximum  income  levels  in  effect  if  the  Title  XIX  maximum  income  levels  in 
effect  during  such  quarter  are  higher  than  the  Mayor's  maximum  income 
levels  for  the  local  medical  assistance  program. 

(c)  The  District  state  plan  required  under  Title  XIX  of  the  Social  Security 
Act,  approved  July  30,  1965  (79  Stat.  343;  42  U.S.C.  §  1396  et  seq.),  shall 
provide  that  all  persons  in  the  following  categories  are  eligible  for  Medicaid 
benefits: 

(1)  A  pregnant  woman  or  an  infant  under  1  year  of  age  with  an  income  up 
to  185%  of  the  federal  poverty  line,  as  authorized  by  §  1902(a)(1)  of  the  Social 
Security  Act,  approved  July  30,  1965  (79  Stat.  343;  42  U.S.C.  §  1396a(a)(l)); 

(2)  A  child  born  after  September  30,  1983,  who  has  not  attained  the  age  of 
8  years  and  whose  family  income  is  not  more  than  100%  of  the  federal  poverty 
line,  as  authorized  by  §  1902  of  the  Social  Security  Act,  approved  July  30, 1965 
(79  Stat.  343;  42  U.S.C.  §  1396a);  and 

(3)  A  pregnant  woman  or  a  child  during  a  presumptive  eligibility  period  as 
authorized  by  §  1902(a)  of  the  Social  Security  Act,  approved  July  30,  1965  (79 
Stat.  343;  42  U.S.C.  §  1396a(a)). 

(d)  (1)  For  purposes  of  this  subsection,  the  term: 

(A)  "TANF-related  Medicaid  recipient"  means  a  family  that  has  depen- 
dent children  under  21  years  of  age  in  the  home  and  whose  income  is  not  low 
enough  to  qualify  for  financial  assistance,  but  is  low  enough  to  qualify  for 
medical  assistance. 

(B)  "Health  maintenance  organization"  means  a  public  or  private  orga- 
nization, operating  in  the  District  of  Columbia,  which  contracts  with  the 
District  government  to  provide  comprehensive  health  maintenance,  preventive 
and  treatment  services  emphasizing  access  to  primary  care  for  enrolled 
members  of  the  plan  through  its  own  network  of  physicians  and  hospitals  for 
a  fixed  prepaid  premium. 

(C)  "Managed  care  provider"  means  either  a  primary  care  provider  or  a 
health  maintenance  organization. 

(D)  "Primary  care  provider"  means  a  physician,  clinic,  hospital,  or 
neighborhood  health  center  that  is  responsible  for  providing  primary  care  and 
coordinating  referrals,  when  necessary,  to  other  health  care  providers. 

(E)  "Restricted  recipient"  means  a  person  who  has  been  restricted  to 
one  designated  primary  care  provider  for  a  minimum  of  one  year  after  a  finding 
of  abuse  or  misuse  of  Medicaid  services  by  the  Commission  on  Health  Care 
Financing. 
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(2)  The  Mayor  shall  establish  a  plan  to  mandate  enrollment  of  TANF  and 
TANF-related  Medicaid  recipients  in  a  managed  care  program  for  the  purpose 
of  providing  access  to  comprehensive  and  coordinated  health  care  in  an 
efficient  and  cost  effective  manner.  The  plan  shall  provide  the  following: 

(A)  TANF  and  TANF-related  Medicaid  recipients  shall  select  any 
health  maintenance  organization  with  a  current  contract  with  the  District  of 
Columbia  to  provide  managed  care  services  to  TANF  and  TANF-related 
Medicaid  recipients  on  a  capitated  method  of  payment; 

(B)  The  Mayor  shall  exclude  TANF  and  TANF-related  Medicaid  recip- 
ients from  the  managed  care  program  who  are: 

(i)  Residents  in  a  nursing  facility  or  intermediate  care  facility  for 
persons  with  intellectual  or  developmental  disabilities; 

(ii)  Repealed. 

(iii)  Eligible  for  Medicaid  for  a  period  that  is  less  than  3  months; 

(iv)  Eligible  for  a  period  that  is  retroactive; 

(v)  Foster  children  residing  outside  the  District  of  Columbia;  or 

(vi)  Restricted  recipients. 

(C)  The  Mayor  shall  assign  any  TANF  and  TANF-related  Medicaid 
recipient  who  does  not  choose  a  provider  within  a  reasonable  time  to  a  health 
maintenance  organization  described  in  subparagraph  (A)  of  this  paragraph. 

(i)  A  managed  care  provider  as  described  in  subparagraph  (A)(i)  [sic] 
of  this  paragraph;  or 

(ii)  A  managed  care  provider  that  is  an  employee  or  entity  of  the 
District  government. 

(D)  Repealed. 

(E)  TANF  and  TANF-related  Medicaid  recipients  enrolled  in  a  managed 
care  program  shall  be  exempted  from  any  additional  co-payment  requirements 
other  than  those  imposed  by  the  Medicaid  program. 

(F)  The  Mayor  shall  develop  an  education  program  to  fully  inform 
TANF  and  TANF-related  Medicaid  recipients  about  the  various  managed  care 
programs  to  ensure  better  care  for  recipients  while  avoiding  unnecessary  and 
inappropriate  use  of  hospital  based  services  for  preventive  and  primary  care. 

(3)  In  order  to  participate  in  the  managed  care  plan,  a  provider  must: 

(A)  Be  a  Medicaid  qualified  provider  and  be  accessible  to  enrollees  on  a 
24  hours  per  day,  7  days  per  week  basis.  The  Mayor  shall  establish  a 
monitoring  system  to  ensure  that  recipients  have  24  hours  per  day,  7  days  per 
week  access  to  their  managed  care  providers  and  that  treatment  is  provided  in 
a  timely  manner;  and 

(B)  Have  a  written  contract  with  the  District  government  which  pro- 
vides detailed  information  regarding  the  responsibilities  of  the  managed  care 
provider  and  the  District  government  for  providing  or  arranging  for  the 
provision  of,  and  making  payment  for  all  services  to  which  the  TANF  and 
TANF-related  Medicaid  recipient  is  entitled  under  the  District  state  Medicaid 
plan. 

(4)  The  Mayor  shall  maintain  a  grievance  and  appeal  process  for  TANF 
and  TANF-related  Medicaid  recipients  enrolled  in  a  managed  care  program. 

(5)  The  Mayor  shall  require  that  managed  care  providers,  which  receive  a 
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capitated  method  of  payment,  submit  adequate  assurances  to  protect  the 
District  government  against  risk  in  case  a  provider  becomes  insolvent. 

(6)  To  implement  the  requirements  of  this  subsection  the  Mayor  shall: 

(A)  Amend  the  District  state  Medicaid  plan  pursuant  to  §  4-204.05;  and 

(B)  Seek  and  obtain  all  necessary  waivers  of  federal  Medicaid  statutes, 
rules  and  regulations. 

(7)  The  Mayor  shall  submit  to  the  Council  on  an  annual  basis  an 
assessment  of  the  cost  effectiveness  of  the  managed  care  plan  and  its  impact  on 
the  TANF  and  TANF-related  Medicaid  recipient's  access  to  care  of  adequate 
quality. 

(Dec.  27, 1967,  81  Stat.  744,  Pub.  L.  90-227,  §  1;  May  15, 1990,  D.C.  Law  8-124, 
§  2,  37  DCR  2087;  Mar.  17,  1993,  D.C.  Law  9-247,  §  2,  40  DCR  1150;  Nov  25, 
1993,  D.C.  Law  10-65,  §  101,  40  DCR  7351;  Sept.  26,  1995,  D.C.  Law  11-52, 
§  501,  42  DCR  3684;  Mar.  26,  1999,  D.C.  Law  12-175,  §  102,  45  DCR  7193; 
Oct.  20,  1999,  D.C.  Law  13-38,  §  2205,  46  DCR  6373;  Apr.  24,  2007,  D.C.  Law 
16-305,  §  2,  53  DCR  6198;  Mar.  3,  2010,  D.C.  Law  18-111,  §  5031,  57  DCR  181; 
Sept.  24,  2010,  D.C.  Law  18-223,  §  5002,  57  DCR  6242;  Sept.  14,  2011,  D.C. 
Law  19-21,  §  5042,  58  DCR  6226;  Sept.  20,  2012,  D.C.  Law  19-168,  §  5152,  59 
DCR  8025;  Sept.  26,  2012,  D.C.  Law  19-169,  §  2,  59  DCR  5567.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  4-204.12,  §  4-204.52,  §  4-204.61, 
§  4-801,  §  7-761.02,  §  7-1131.02,  §  7-1811.03, 
§  44-631,  §  47-1261,  and  §  47-1270. 

Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-168 
added  (a)(6). 

The  2012  amendment  by  D.C.  Law  19-169 
substituted  "intellectual  or  developmental  dis- 
abilities" for  "mental  retardation"  in  (d)(2)(B)(i). 

Emergency  legislation. 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  5152  of  Fiscal  Year  2013  Budget 
Support  Emergency  Act  of  2012  (D.C.  Act  19- 
383,  June  19,  2012,  59  DCR  7764). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  5152  of  Fiscal  Year  2013  Budget 
Support  Congressional  Review  Emergency  Act 
of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
9290). 

Legislative  history  of  Law  19-168.  —  Law 

19-168,  the  "Fiscal  Year  2013  Budget  Support 


Act  of  2012,"  was  introduced  in  Council  and 
assigned  Bill  No.  19-743.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  15,  2012, 
and  June  5,  2012,  respectively.  Signed  by  the 
Mayor  on  June  22,  2012,  it  was  assigned  Act 
No.  19-385  and  transmitted  to  Congress  for  its 
review.  D.C.  Law  19-168  became  effective  on 
September  20,  2012. 

Legislative  history  of  Law  19-169.  —  Law 
19-169,  the  "People  First  Respectful  Language 
Modernization  Amendment  Act  of  2012,"  was 
introduced  in  Council  and  assigned  Bill  No. 
19-189.  The  Bill  was  adopted  on  first  and  sec- 
ond readings  on  Mar.  6,  2012,  and  Apr.  17, 
2012,  respectively.  Signed  by  the  Mayor  on  May 
15,  2012,  it  was  assigned  Act  No.  19-361  and 
transmitted  to  Congress  for  its  review.  D.C. 
Law  19-169  became  effective  on  Sept.  26,  2012. 

Editor's  notes. 

Section  35  of  D.C.  Law  19-169  provided  that 
no  provision  of  the  act  shall  impair  any  right  or 
obligation  existing  under  law. 
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Subchapter  V.  Advisory  Neighborhood  Commissions, 

PART  A. 
GENERAL. 

§  1-309.03.  Single-member  districts. 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-1041.02,  §  25-336,  and  §  25- 
340.01. 

Temporary  Addition  of  Section.  —  Sec- 
tion 2  of  D.C.  Law  19-145  establishes  boundar- 
ies for  Advisory  Neighborhood  Commission  ar- 
eas and  single-member  districts  within 
Advisory  Neighborhood  Commission  areas. 

Section  3  of  D.C.  Law  19-145  provided: 

"Sec.  3.  Applicability  of  boundaries. 

"(a)  Except  as  provided  in  subsection  (b)  of 
this  section,  the  ANC  and  SMD  boundaries  set 
forth  in  section  2(a)  shall  apply  as  of  January  2, 
2013. 

"(b)  The  ANC  and  SMD  boundaries  set  forth 
in  section  2(a)  shall  apply  for  purposes  of  ad- 
ministering the  November  6,  2012  election, 
including  determining  qualifications  for  candi- 
dacy and  the  residence  of  a  person  signing  a 
nominating  petition  for  the  November  6,  2012 
election." 

Section  7(b)  of  D.C.  Law  19-145  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation. 

For  temporary  (90  day)  establishment  and 
applicability  of  Advisory  Neighborhood  Com- 
mission and  single-member  district  area 
boundaries,  see  §§  2,  3  of  Advisory  Neighbor- 
hood Commissions  Boundaries  Emergency  Act 
of  2012  (D.C.  Act  19-341,  April  8,  2012,  59  DCR 
2788). 

Editor's  notes. 

District  boundaries  established:  Pursuant  to 
§§  l-309.03(a),  D.C.  Law  19-157,  §  2,  effective 
July  13,  2102,  established  the  boundaries  of 
both  Advisory  Neighborhood  Commission  areas 
and  single-member  districts  within  Advisory 
Neighborhood  Commission  areas,  and  provided 
full  legal  descriptions. 

Sections  3  and  4  of  D.C.  Law  19-157  pro- 
vided: 

"Sec.  3.  Applicability  of  boundaries. 

"(a)  Except  as  provided  in  subsection  (b)  of 
this  section,  the  ANC  and  SMD  boundaries  set 
forth  in  section  2(a)  shall  apply  as  of  January  2, 
2013. 

"(b)  The  ANC  and  SMD  boundaries  set  forth 
in  section  2(a)  shall  apply  for  purposes  of  ad- 
ministering the  November  6,  2012  election, 
including  determining  qualifications  for  candi- 


dacy and  the  residence  of  a  person  signing  a 
nominating  petition  for  the  November  6,  2012 
election. 

"Sec.  4.  Succession. 

"(a)  Except  as  provided  in  this  section,  each 
ANC  shall  be  the  successor  in  interest  with 
regard  to  any  assets,  obligations,  or  agreements 
of  its  predecessor  previously  established  by  law, 

"(b)  The  successor  in  interest  to  any  agree- 
ment with  an  ANC  as  of  December  31,  2012 
shall  be  the  ANC  within  whose  boundaries  the 
subject  of  the  agreement  is  located.  For  pur- 
poses of  this  subsection,  the  term  "agreement" 
shall  include  any  voluntary  agreement  exe- 
cuted pursuant  to  Title  25  of  the  District  of 
Columbia  Official  Code,  any  agreement  relating 
to  a  Planned  Unit  Development,  zoning  vari- 
ance, or  special  exception,  and  any  agreement 
relating  to  historic  preservation. 

"(c)(1)  The  financial  assets  of  the  ANCs  in 
Ward  5  shall  be  collected  on  or  after  December 
1,  2012,  by  the  Chief  Financial  Officer,  who 
shall  then  redistribute  them  on  an  equal  per 
capita  basis  to  the  new  ANCs  in  Ward  5  as  soon 
as  practicable  after  January  2,  2013. 

"(2)  The  personal  property  of  each  of  the 
ANCs  in  Ward  5  shall  be  transferred  to  the  new 
Ward  5  ANC  within  which  the  property  was 
located  in  2012. 

"(3)  The  records  of  each  ANC  in  Ward  5  in 
2012  shall  not  be  destroyed  by  the  2012  ANC 
but  shall  be  transferred  to  the  appropriate  ANC 
having  primary  interest  in  the  matter  to  which 
the  record  relates.  The  financial  records  of  each 
ANC  in  Ward  5  shall  be  transferred  to  the 
District  of  Columbia  Auditor. 

"(d)(1)  The  financial  assets  of  ANCs  2C  and 
6C  shall  be  collected  on  or  after  December  1, 
2012  by  the  Chief  Financial  Officer,  who  shall 
then  redistribute  them  on  an  equal  per  capita 
basis  to  the  new  ANCs  2C,  6C,  and  6E  as  soon 
as  practicable  after  January  2,  2013. 

"(2)  The  personal  property  of  ANCs  2C  and 
6C  shall  be  transferred  to  the  new  ANCs  2C,  6C 
and  6E  within  which  the  property  was  located 
in  2012. 

"(3)  The  records  of  ANC  2C  and  6C  in  2012 
shall  not  be  destroyed  by  the  2012  ANC  but 
shall  be  transferred  to  the  appropriate  ANC 
having  primary  interest  in  the  matter  to  which 
the  records  relates. 
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"(e)  The  assets,  obligations,  and  records  of  allotments  for  the  periods  on  or  after  January 
each  2012  ANC  in  Ward  7  shall  transfer  to  the  2,  2013  based  on  the  requirements  of  section 
new  ANC  in  Ward  7  created  by  this  act  that  738(e)  of  the  District  of  Columbia  Home  Rule 
primarily  represents  the  same  geographic  area.     Act,  approved  December  24,  1973  (87  Stat.  824; 

"(f)  The  Chief  Financial  Officer,  in  coordina-     D.C.  Official  Code  §  1-207. 38(e))  and  the  new 
tion  with  the  Office  of  Advisory  Neighborhood     ANC  areas  established  by  this  act." 
Commissions,  shall  reapportion  the  quarterly 

§  1-309.05.  Advisory  Neighborhood  Commissions  —  Qual- 
ifications of  members;  nomination  by  petition. 

(a)  (1)  No  person  shall  be  a  member  of  an  Advisory  Neighborhood  Commis- 
sion unless  he: 

(A)  Is  a  registered  qualified  elector  actually  residing  in  the  single- 
member  district  from  which  he  was  elected; 

(B)  Has  been  residing  in  such  district  continuously  for  the  60  days 
immediately  preceding  the  day  on  which  he  files  the  nominating  petitions  as  a 
candidate  as  such  a  member;  and 

(C)  Holds  no  other  elected  public  office. 

(2)  For  the  purpose  of  this  subsection,  the  term  "elected  public  office" 
means  the  Office  of  Mayor  of  the  District  of  Columbia,  Chairman  or  member  of 
the  Council  of  the  District  of  Columbia,  member  of  the  District  of  Columbia 
Board  of  Education,  and  the  Delegate  to  the  House  of  Representatives. 

(b)  (1)  Candidates  for  member  of  an  Advisory  Neighborhood  Commission 
shall  be  nominated  by  a  petition: 

(A)  Prepared  and  presented  to  the  Board  in  accordance  with  regulations 
of  the  Board  no  later  than  the  90th  calendar  day  before  the  date  of  the  election 
in  which  he  intends  to  be  a  candidate;  and 

(B)  Signed  by  not  less  than  25  registered  qualified  electors  who  are 
residents  of  the  single-member  district  from  which  he  seeks  election. 

(2)  Such  petitions  shall  be  made  available  by  the  Board  no  later  than  the 
120th  calendar  day  before  an  election  for  members  of  an  Advisory  Neighbor- 
hood Commission. 

(Oct.  10,  1975,  D.C.  Law  1-21,  §  6,  22  DCR  2068;  Oct.  30,  1975,  D.C.  Law  1-27, 
§  4,  22  DCR  2472;  Sept.  26,  1984,  D.C.  Law  5-111,  §  2(a),  (b),  31  DCR  3952; 
Feb.  5,  1994,  D.C.  Law  10-68,  §  3(a),  40  DCR  6311;  June  5,  2012,  D.C.  Law 
19-137,  §  201(b),  59  DCR  2542;  July  13,  2012,  D.C.  Law  19-157,  §  6,  59  DCR 
5598.) 

Section  references.  —  This  section  is  ref-  (b)(2),  substituted  "120th  calendar  day"  for 
erenced  in  §  1-309.06  and  §  1-309.33.  "144th  calendar  day". 

Effect  of  amendments.  —  D.C.  Law  19-        Section  7(b)  of  D.C.  Law  19-145  provided  that 
137,  in  subsec.  (b)(1)(A),  substituted  "90th  cal-     the  act  shall  expire  after  225  days  of  its  having 
endar  day"  for  "60th  calendar  day';  and,  in     taken  effect, 
subsec.  (b)(2),  substituted  "144th  calendar  day"        Emergency  legislation, 
for  "90th  calendar  day".  For  temporary  (90  day)  amendment  of  sec- 

D.C.  Law  19-157,  in  subsec.  (b)(2),  substi-  tion,  see  §  4  of  Advisory  Neighborhood  Com- 
tuted  "120th  calendar  day"  for  "144th  calendar  missions  Boundaries  Emergency  Act  of  2012 
day".  (D.C.  Act  19-341,  April  8,  2012,  59  DCR  2788). 

Temporary  Amendment  of  Section.  Legislative  history  of  Law  19-137.  —  Law 

Section  4  of  D.C.  Law  19-145,  in  subsec.     19-137,  the  "Comprehensive  Military  and  Over- 
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seas  Voters  Accommodation  Amendment  Act  of 
2012",  was  introduced  in  Council  and  assigned 
Bill  No.  19-356,  which  was  referred  to  the 
Committee  on  Government  Operations.  The 
Bill  was  adopted  on  first  and  second  readings 
on  February  7,  2012,  and  March  6,  2012,  re- 
spectively. Signed  by  the  Mayor  on  March  27, 
2012,  it  was  assigned  Act  No.  19-334  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  19-137  became  effective  on  June 
5,  2012. 


Legislative  history  of  Law  19-157.  —  Law 

19-157,  the  "Advisory  Neighborhood  Commis- 
sions Boundaries  Act  of  2012",  was  introduced 
in  Council  and  assigned  Bill  No.  19-528,  which 
was  retained  by  the  Council.  The  Bill  was 
adopted  on  first  and  second  readings  on  March 
20,  2012,  and  May  1,  2012,  respectively  Signed 
by  the  Mayor  on  May  15,  2012,  it  was  assigned 
Act  No.  19-364  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  19-157 
became  effective  on  July  13,  2012. 


Subchapter  XL  Special  Funds. 
PART  1. 

FEMS  SPECIAL  EVENTS  FEE  FUND. 


§  1-325.81.  FEMS  Special  Events  Fee  Fund. 

(a)  There  is  established  as  a  lapsing  fund  the  FEMS  Special  Events  Fee 
Fund  ("Fund")  to  be  used  for  the  purposes  set  forth  in  subsection  (b)  of  this 
section  and  into  which  shall  be  deposited  all  fees  assessed  and  collected  under 
§  47-2826  to  cover  the  costs  of  the  Fire  and  Emergency  Medical  Services 
Department  in  providing  services  for  special  events. 

(b)  The  Fund  shall  be  used  for  expenses  related  to  the  Fire  and  Emergency 
Medical  Services  Department's  provision  of  services  for  special  events,  includ- 
ing: 

(1)  Personnel  costs; 

(2)  Equipment; 

(3)  Supplies; 

(4)  Training; 

(5)  Risk  reduction;  and 

(6)  Repairs  and  maintenance  of  equipment  and  supplies. 

(c)  All  funds  deposited  into  the  Fund  shall  be  used  exclusively  for  the 
purposes  set  forth  in  subsection  (b)  of  this  section.  Any  unexpended  monies  in 
the  Fund  at  the  end  of  a  fiscal  year  shall  revert  to  the  unrestricted  fund 
balance  of  the  General  Fund  of  the  District  of  Columbia. 

(Sept.  18,  2007,  D.C.  Law  17-20,  §  3052,  54  DCR  7052;  Sept.  14,  2011,  D.C. 
Law  19-21,  §  9103,  58  DCR  6226;  Sept.  26,  2012,  D.C.  Law  19-171,  §  98(f),  59 
DCR  6190.) 

Effect  of  amendments.  Bill  No.  19-397.  The  Bill  was  adopted  on  first 

The  2012  amendment  by  D.C.  Law  19-171     and  second  readings  on  Mar.  20,  2012,  and  Apr. 

validated  a  previously  made  technical  correc-     17,  2012,  respectively.  Signed  by  the  Mayor  on 

tion  in  (c).  May  23,  2012,  it  was  assigned  Act  No.  19-376 

Legislative  history  of  Law  19-171.  —  Law     and  transmitted  to  Congress  for  its  review.  D.C. 

19-171,  the  "Technical  Amendments  Act  of     Law  19-171  became  effective  on  Sept.  26,  2012. 

2012,"  was  introduced  in  Council  and  assigned 
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SOLID  WASTE  DISPOSAL  COST  RECOVERY  SPECL\L  ACCOUNT. 


§  1-325.91.  Solid  Waste  Disposal  Cost  Recovery  Special 
Account. 

(a)  There  is  established  as  a  nonlapsing  fund  the  Sohd  Waste  Disposal  Cost 
Recovery  Special  Account,  into  which  shall  be  deposited  all  solid  waste  disposal 
transfer  fee  and  disposal  fee  revenues,  less  any  recycling  surcharge,  owed  and 
accruing  to  the  District. 

(b)  All  funds  deposited  into  the  Solid  Waste  Disposal  Cost  Recovery  Special 
Account  shall  not  revert  to  the  unrestricted  fund  balance  of  the  General  Fund 
of  the  District  of  Columbia  at  the  end  of  a  fiscal  year,  or  at  any  other  time,  but 
shall  be  continually  available  for  the  uses  and  purposes  set  forth  in  subsection 
(c)  of  this  section  without  regard  to  fiscal  year  limitation,  subject  to  authori- 
zation by  Congress. 

(c)  The  Solid  Waste  Disposal  Cost  Recovery  Special  Account  shall  be  used  to 
defray  the  expenses  of  operating,  maintaining,  and  improving  the  District's 
solid  waste  transfer  facilities,  and  to  dispose  of  solid  waste  delivered  to  those 
facilities. 

(Sept.  18,  2007,  D.C.  Law  17-20,  §  6013,  54  DCR  7052;  Sept.  14,  2011,  D.C. 
Law  19-21,  §  9099,  58  DCR  6226;  Sept.  20,  2012,  D.C.  Law  19-168,  §  8006,  59 
DCR  8025.) 


Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-168 
substituted  "nonlapsing"  for  "lapsing"  in  (a); 
and  in  (b),  substituted  "not  revert  to  the  unre- 
stricted fund  balance  of  the  General  Fund  of 
the  District  of  Columbia  at  the  end  of  a  fiscal 
year,  or  at  any  other  time,  but  shall  be  contin- 
ually available  for  the  uses  and  purposes  set 
forth  in  subsection  (c)  of  this  section  without 
regard  to  fiscal  year  limitation,  subject  to  au- 
thorization by  Congress"  for  "be  used  for  the 
purposes  set  forth  in  subsection  (c)  of  this 
section"  and  deleted  the  former  second  sen- 
tence, which  read:  "Any  monies  not  expended  at 
the  end  of  a  fiscal  year  shall  revert  to  the 
unrestricted  fund  balance  of  the  General  Fund 
of  the  District  of  Columbia." 

Emergency  legislation. 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  8006  of  Fiscal  Year  2013  Budget 


Support  Emergency  Act  of  2012  (D.C.  Act  19- 
383,  June  19,  2012,  59  DCR  7764). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  8006  of  Fiscal  Year  2013  Budget 
Support  Congressional  Review  Emergency  Act 
of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
9290). 

Legislative  history  of  Law  19-168.  —  Law 

19-168,  the  "Fiscal  Year  2013  Budget  Support 
Act  of  2012,"  was  introduced  in  Council  and 
assigned  Bill  No.  19-743.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  15,  2012, 
and  June  5,  2012,  respectively.  Signed  by  the 
Mayor  on  June  22,  2012,  it  was  assigned  Act 
No.  19-385  and  transmitted  to  Congress  for  its 
review.  D.C.  Law  19-168  became  effective  on 
September  20,  2012. 

Editor's  notes.  —  Section  8010  of  D.C.  Law 
19-168  provided  that  §§  8002,  8003,  8004, 
8005,  8006,  and  8007  of  the  act  shall  apply  as  of 
September  14,  2011. 
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PART  R. 


H  STREET,  N.E.,  RETAIL  PRIORITY  AREA  INCENTIVE. 


§  1-325.171.  Definitions. 

For  the  purposes  of  this  part,  the  term: 

(1)  "Chief  Financial  Officer"  means  the  Chief  Financial  Officer  established 
by§  l-204.24(a). 

(2)  "DMPED"  means  the  Office  of  the  Deputy  Mayor  for  Planning  and 
Economic  Development  established  by  Mayor's  Order  99-62  (April  9,  1999). 

(3)  "Developer  Sponsor"  shall  have  the  same  meaning  as  provided  in 
§  47-4634(1). 

(4)  "H  Street  Real  Property  Tax  Increment  Revenue"  means  the  portion  of 
the  real  property  tax  imposed  by  Chapter  8  of  Title  47  of  the  District  of 
Columbia  Official  Code  on  real  property  in  the  H  Street,  N.E.,  Retail  Priority 
Area  in  any  fiscal  year  that  exceeds  the  amount  of  the  real  property  tax 
imposed  on  the  real  property  in  the  H  Street,  N.E.,  Retail  Priority  Area  in  the 
fiscal  year  ended  September  30,  2007. 

(5)  "H  Street,  N.E.,  Retail  Priority  Area"  means  the  H  Street,  N.E.,  Retail 
Priority  Area  as  defined  in  section  2(2)  of  the  Great  Streets  Neighborhood 
Retail  Priority  Areas  Approval  Resolution  of  2007,  effective  July  10,  2007  (Res. 
17-257;  54  DCR  7194),  which  includes  the  parcels,  squares,  and  lots  within  the 
area  bounded  by  a  line  beginning  at  the  intersection  of  the  center  lines  of 
Massachusetts  Avenue,  N.E.,  Columbus  Circle,  N.E.,  and  1st  Street,  N.E.; 
continuing  northeast  along  the  center  line  of  1st  Street,  N.E.,  to  the  center  line 
of  K  Street,  N.E.;  continuing  east  along  the  center  line  of  K  Street,  N.E.,  to  the 
center  line  of  Florida  Avenue,  N.E.;  continuing  southeast  along  the  center  line 
of  Florida  Avenue,  N.E.,  to  the  center  line  of  Staples  Street,  N.E.;  continuing 
northeast  along  the  center  line  of  Staples  Street,  N.E.,  to  the  center  line  of 
Oates  Street,  N.E.;  continuing  southeast  along  the  center  line  of  Oates  Street, 
N.E.,  until  the  point  where  Oates  Street,  N.E.,  becomes  K  Street,  N.E.; 
continuing  east  along  the  center  line  of  K  Street,  N.E.,  to  the  center  line  of  17th 
Street,  N.E.;  continuing  south  along  the  center  line  of  17th  Street,  N.E.,  to  the 
center  line  of  Gales  Street,  N.E.;  continuing  northwest  along  the  center  line  of 
Gales  Street,  N.E.,  to  the  center  line  of  15th  Street,  N.E.;  continuing  south 
along  the  center  line  of  15th  Street,  N.E.,  to  the  center  line  of  F  Street,  N.E.; 
continuing  west  along  F  Street,  N.E.,  to  the  center  line  of  Columbus  Circle, 
N.E.;  and  continuing  south  and  circumferentially  along  the  center  line  of 
Columbus  Circle,  N.E.,  to  the  beginning  point. 

(6)  "H  Street  Retail  Developer"  means  a  person  or  corporation  that 
proposes  to,  or  provides  technical  assistance  to,  engage  in  the  business  of  sale 
of  personal  property  or  services  for  use  or  consumption  by  the  purchasers  at 
locations  in  the  H  Street,  N.E.,  Retail  Priority  Area. 

(7)  "H  Street  Sales  Tax  Increment  Revenue"  means  the  portion  of  the 
sales  tax  imposed  by  Chapter  20  of  Title  47  on  goods  and  services  sold  in  the 
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H  Street,  N.E.,  Retail  Priority  Area  in  any  fiscal  year  that  exceeds  the  amount 
of  the  sales  tax  imposed  in  the  H  Street,  N.E.,  Retail  Priority  Area  in  the  fiscal 
year  ended  September  30,  2007. 

(Apr.  8,  2011,  D.C.  Law  18-354,  §  2,  58  DCR  754;  Sept.  20,  2012,  D.C.  Law 
19-168,  §  2162(a),  59  DCR  8025.) 

Effect  of  amendments.  —  The  2012  For  temporary  (90  day)  amendment  of  sec- 
amendment  by  D.C.  Law  19-168  added  "or  tion,  see  §  2162(a)  of  Fiscal  Year  2013  Budget 
services"  in  (6).  Support  Congressional  Review  Emergency  Act 

Emergency  legislation.  —  For  temporary  of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
(90  day)  amendment  of  section,  see  §  2162(a)  of  9290). 

Fiscal  Year  2013  Budget  Support  Emergency        Legislative  history  of  Law  19-168.  —  See 
Act  of  2012  (D.C.  Act  19-383,  June  19,  2012,  59     ^ote  to  §  1-325  91 
DCR  7764). 

§  1-325.173.  H  Street,  N.E.,  Retail  Priority  Area  business 
development. 

(a)  The  Mayor  shall  publish  no  later  than  120  days  after  April  8,  2011,  and 
no  less  than  annually  after  that  date,  a  notice  of  funding  availability  to  make 
grants  to  assist  retail  development  projects  which  generate  new  jobs  in  new  or 
improved  existing  retail  space  in  the  H  Street,  N.E.,  Retail  Priority  Area. 

(b)  (1)  Eligible  development  projects  shall  include  businesses  engaged  in  the 
sale  of  home  furnishings,  apparel,  books,  art,  groceries,  and  general  merchan- 
dise to  specialized  customers  or  service-oriented  businesses  providing  a  direct 
service  to  specialized  customers  or  artistic  endeavors,  such  as  art  galleries, 
theaters,  or  performing  arts  centers.  Special  consideration  shall  be  given  to 
businesses  that  include  entrepreneurial  and  innovative  retail  elements. 

(2)  Eligible  retail  development  projects  shall  not  include  liquor  stores, 
restaurants,  nightclubs,  phone  stores,  or  businesses  with  20  or  more  locations 
in  the  United  States. 

(c)  Eligibility  for  retail  development  projects  shall  include: 

(1)  Site  control  of  the  property  either  through  fee  simple  ownership  of  the 
site  or  through  an  executed  contract  or  lease  with  the  property  owner; 

(2)  Direct  frontage  on  the  H  Street,  N.E.,  corridor  from  3rd  Street,  N.E., 
to  15th  Street,  N.E.; 

(3)  Repealed; 

(4)  Execution  of  a  First  Source  Agreement  with  the  District's  Department 
of  Employment  Services;  and 

(5)  Adherence  to  design,  construction,  and  rehabilitation  requirements  as 
defined  by  DMPED. 

(Apr.  8,  2011,  D.C.  Law  18-354,  §  4,  58  DCR  754;  Sept.  20,  2012,  D.C.  Law 
19-168,  §  2162(b),  59  DCR  8025.) 

Section  references.  —  This  section  is  ref-  Emergency  legislation.  —  For  temporary 

erenced  in  §  1-325.172.  (90  day)  amendment  of  section,  see  §  2162(b)  of 

Effect   of  amendments.   —   The   2012  Fiscal  Year  2013  Budget  Support  Emergency 

amendment  by  D.C.  Law  19-168  rewrote  (b);  Act  of  2012  (D.C.  Act  19-383,  June  19,  2012,  59 

and  repealed  (c)(3),  which  read:  "Total  retail  DCR  7764). 

space  which  is  not  less  than  1,200  square  feet."  For  temporary  (90  day)  amendment  of  sec- 
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tion,  see  §  2162(b)  of  Fiscal  Year  2013  Budget  Legislative  history  of  Law  19-168.  —  See 

Support  Congressional  Review  Emergency  Act  note  to  §  1-325.91. 

of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 

9290). 


PARTT. 


STREETSCAPE  LOAN  RELIEF  FUND. 


§  1-325.191.  Streetscape  Loan  Relief  Fund. 


Temporary  Addition  of  Section.  —  Sec- 
tion 2  of  D.C.  Law  19-246  added  provisions 
concerning  authority  to  reconstruct  building 
projections  upon  completion  of  18th  Street 
streetscape  project,  to  read  as  follows: 

"(a)  Upon  completion  of  the  18th  Street 
streetscape  project  (capital  project  number 
SR036A),  a  building  owner  or  any  tenant  of  the 
building  owner  shall  be  permitted  to  recon- 
struct any  building  projection  that  existed  be- 
fore the  commencement  of  the  streetscape  proj- 
ect and  that  was  altered  because  of  the 
streetscape  project;  provided,  that  the  building 
projection  is  identical  to  the  building  projection 
that  existed  at  the  commencement  of  the 
streetscape  project  and  the  building  owner,  or 
the  tenants  of  the  building  owner,  obtains  the 


building  and  construction  permits  required  by 
law  and  pays  the  associated  building  and  con- 
struction permit  fees;  provided  further,  that 
reconstruction  of  any  building  projections  for 
which  no  public  space  permit  has  been  issued 
must  be  reconstructed  as  a  temporary  struc- 
ture. 

"(b)  For  the  purposes  of  this  section,  the  term: 

"(1)  'Building  projection'  means  a  bay  win- 
dow, staircase,  patio,  sidewalk  cafe,  or  other 
fixture  attached  to  a  building  and  located  on 
public  space. 

"(2)  'Streetscape  project'  means  a  roadway 
reconstruction  on  a  commercial  main  street." 

Section  4(b)  of  D.C.  Law  19-246  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 


PARTY. 


NEIGHBORHOOD  PARADE  AND  FESTIVAL  FUND. 


§  1-325.211.  Neighborhood  Parade  and  Festival  Fund  es- 
tablished. 

(a)  There  is  established  as  a  nonlapsing  fund  the  Neighborhood  Parade  and 
Festival  Fund  ("Fund"),  which  shall  be  administered  by  the  Deputy  Mayor  for 
Planning  and  Economic  Development,  to  be  used  for  the  purposes  set  forth  in 
subsection  (c)  of  this  section. 

(b)  (1)  Deposits  into  the  Fund  shall  include: 

(A)  Federal  funds,  if  any;  and 

(B)  Gifts,  grants,  and  donations. 

(2)  All  funds  deposited  into  the  Fund,  and  any  interest  earned  on  those 
funds,  shall  not  revert  to  the  unrestricted  fund  balance  of  the  General  Fund  of 
the  District  of  Columbia  at  the  end  of  a  fiscal  year,  or  at  any  other  time,  but 
shall  be  continually  available  for  the  uses  and  purposes  set  forth  in  subsection 
(c)  of  this  section  without  regard  to  fiscal  year  limitation,  subject  to  authori- 
zation by  Congress. 

(c)  The  Fund  shall  be  used  for  parades,  festivals,  and  any  other  celebrations 
sponsored  by  a  neighborhood  or  civic  association. 
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(Sept.  20,  2012,  D.C.  Law  19-168,. §  2033,  59  DCR  8025.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-328.04. 

Emergency  legislation.  —  For  temporary 
addition  of  section,  see  §  2033  of  the  Fiscal 
Year  2013  Budget  Support  Emergency  Act  of 
2012  (D.C  Act  19-383,  June  19,  2012,  59  DCR 
7764). 

For  temporary  addition  of  section,  see  §  2035 
of  the  Fiscal  Year  2013  Budget  Support  Con- 
gressional Review  Emergency  Act  of  2012  (D.C. 
Act  19-413,  July  25,  2012,  59  DCR  9290). 


Legislative  history  of  Law  19-168.  —  Law 

19-168,  the  "Fiscal  Year  2013  Budget  Support 
Act  of  2012,"  was  introduced  in  Council  and 
assigned  Bill  No.  19-743.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  15,  2012, 
and  June  5,  2012,  respectively.  Signed  by  the 
Mayor  on  June  22,  2012,  it  was  assigned  Act 
No.  19-385  and  transmitted  to  Congress  for  its 
review.  D.C.  Law  19-168  became  effective  on 
September  20,  2012. 


Subchapter  XIL  City  Wide  Call  Center, 


PART  C. 


OFFICE  OF  UNIFIED  COMMUNICATIONS. 


§  l-327.56a.  Authorized  use  of  911. 

(a)  The  District's  911  call  system  shall  be  reserved  exclusively  for  emergency 
calls. 

(b)  The  Mayor  shall  not  use  the  911  call  system  for  administrative  purposes, 
for  placing  outgoing  calls,  or  for  receiving  non-emergency  calls. 

(c)  Upon  March  19,  2013,  the  Mayor  shall  publicize  that  the  911  call  system 
shall  be  used  exclusively  for  emergency  calls.  Any  current  or  future  publication 
or  outreach  conducted  by  the  Mayor  related  to  the  911  call  system  shall  comply 
with  the  requirements  of  this  section. 

(Dec.  7,  2004,  D.C.  Law  15-205,  §  3207a,  as  added  Mar.  19,  2013,  D.C.  Law 
19-248,  §  2,  60  DCR  112.) 


Effect  of  amendments.  —  The  2013 
amendment  by  D.C.  Law  19-248  added  this 
section. 

Legislative  history  of  Law  19-248.  —  Law 

19-248,  the  "911  Purity  Amendment  Act  of 
2012,"  was  introduced  in  Council  and  assigned 


Bill  No.  19-139.  The  Bill  was  adopted  on  first 
reading  on  Nov.  15,  2012.  Deemed  approved 
without  the  signature  of  the  Mayor  on  Dec.  21, 
2012,  it  was  assigned  Act  No.  19-578  and  trans- 
mitted to  Congress  for  its  review.  D.C.  Law 
19-248  became  effective  on  Mar.  19,  2013. 


Subchapter  XII-A.  Grant  Transparency. 


§  1-328.01.  Grant  transparency. 


Editor's  notes.  —  Section  4003  of  D.C.  Law 
19-168  provided: 

(a)  Notwithstanding  any  other  provision  of 
law,  the  District  of  Columbia  Public  Schools 
may  make  competitive  grants  to  charitable 
organizations  for  fiscal  year  2013  as  follows: 

"(1)  An  amount  of  $100,000  for  a  journalism 
mentorship  program  in  the  District  of  Colum- 
bia Public  Schools;  and 


"(2)  An  amount  of  $100,000  for  a  mathemat- 
ics literacy  program  in  the  District  of  Columbia 
Public  Schools. 

"(b)  Notwithstanding  the  Uniform  Per  Stu- 
dent Funding  Formula  for  Public  Schools  and 
Public  Charter  Schools  Act  of  1998,  effective 
March  26,  1999  (D.C.  Law  12-207;  D.C.  Official 
Code  §  38-2901  et  seq.),  and  the  District  of 
Columbia  School  Reform  Act  of  1995,  approved 
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April  26,  1996  (110  Stat.  1321;  D.C.  Official     additional  funding  to  any  local  education 
Code  §  38-1800.01),  the  allocations  described     agency  except  the  District  of  Columbia  Public 
in  subsection  (a)  of  this  section  shall  not  be  Schools." 
construed  to  create  an  obligation  to  provide 

§  1-328.03.  Office  of  the  Secretary  of  the  District  of  Colum- 
bia grant-making  authority. 


Temporary  Addition  of  Section.  —  Sec- 
tion 2  of  D.C.  Law  19-130  added  a  provision  to 
read  as  follows: 

"Sec.  2.  Workforce  job  development  grant- 
making  authority. 

"(a)  The  Director  of  the  Department  of  Em- 
ployment Services  ('DOES')  may  issue  grants  to 
individuals  and  organizations  from  the  funds 
made  available  to  the  DOES  pursuant  to  local 
appropriations  or  the  federal  Workforce  Invest- 
ment Act  of  1998,  approved  August  7,  1998  (112 
Stat.  936;  29  U.S.C  §  2822),  for  workforce  de- 
velopment purposes,  including  increasing  occu- 
pational skills,  job  retention,  employment  op- 
portunities, and  earnings  of  the  District's 
workforce  pursuant  to: 

"(1)  Section  2  of  the  Youth  Employment  Act  of 
1979,  effective  January  5,  1980  (D.C.  Law  3-46; 
D.C.  Official  Code  §  32-241); 

"(2)  Section  2a  of  the  Youth  Employment  Act 
of  1979,  effective  January  5,  1980  (D.C.  Law 
3-46;  D.C.  Official  Code  §  32-242); 

"(3)  Section  203  of  the  Way  to  Work  Amend- 
ment Act  of  2006,  effective  June  8,  2006  (D.C. 
Law  16-118;  D.C.  Official  Code  §  32-752); 

"(4)  Sections  2102  and  2103  of  the  Transi- 
tional Employment  Program  and  Apprentice- 


ship Initiative  Establishment  Act  of  2005,  effec- 
tive October  20,  2005  (D.C.  Law  16-33;  D.C. 
Official  Code  §§  32-1331  and  32-1332);  and 

"(5)  Section  11  of  the  Workforce  Investment 
Implementation  Act  of  2000,  effective  July  18, 
2000  (D.C.  Law  13-150;  D.C.  Official  Code  §  32- 
1610). 

"(b)  Notwithstanding  the  provisions  of  D.C. 
Official  Code  §  47-368.06,  grants  that  may  be 
issued  pursuant  to  this  section  include  grants 
that  the  Mayor,  Director  of  the  DOES,  or  an 
agency  receives  through  an  intra-District 
transfer,  a  memorandum  of  understanding,  or  a 
reprogramming  from  an  agency  lacking  grant- 
making  authority. 

"(c)  The  Director  of  the  DOES  may  issue  rules 
to  implement  the  provisions  of  this  act." 

Section  4(b)  of  D.C.  Law  19-130  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation. 

For  temporary  (90  day)  addition  of  section, 
see  §  2  of  Workforce  Job  Development  Grant- 
Making  Authority  Congressional  Review  Emer- 
gency Act  of  2012  (D.C.  Act  19-377,  May  30, 
2012,  59  DCR  6609). 


§  1-328.04.  Deputy  Mayor  for  Planning  and  Economic  De- 
velopment grant-making  authority. 

(a)  The  Deputy  Mayor  for  Planning  and  Economic  Development  ("Deputy 
Mayor")  shall  have  grant-making  authority  for  the  purpose  of  providing: 

(1)  Funds  in  support  of  the  Skyland  project; 

(2)  Commercial  revitalization  services  for  properties  adjacent  to  the 
Skyland  project; 

(3)  Funds  for  parades,  festivals,  and  any  other  celebrations  sponsored  by 
a  neighborhood  or  civic  association  in  accordance  with  §  1-325. 211(c);  and 

(4)  Funds  for  the  creation  of  affordable  housing  for  District  residents. 

(b)  The  Deputy  Mayor  may  make  grants  for  fiscal  year  2013  as  follows: 

(A)  An  amount  of  $100,000  for  sector  consultants; 

(B)  An  amount  of  $350,000  for  local  business  promotion; 

(C)  An  amount  of  $75,000  for  regional  economic  development; 

(D)  An  amount  of  $50,000  for  the  Bank  on  DC  program; 

(E)  An  amount  of  up  to  $700,000  for  the  purpose  of  providing  interior 
tenant  improvement  assistance  to  an  entity  that  agrees  to  operate  a  table 
service  restaurant  at  3220  Pennsylvania  Avenue,  S.E.,  also  commonly  known 
as  the  Penn  Branch  Shopping  Center;  and 
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(F)  An  amount  of  $800,000  for  the  purpose  of  providing  assistance  to  a 
mixed-  use  development  located  in  Ward  7,  including  lOO'^  affordable  housing 
units  supporting  former  Lincoln  Heights  residents. 

(c)  In  addition  to  the  grant-making  authority  provided  in  subsection  (a)(4)  of 
this  section,  the  Deputy  Mayor  shall  have  the  authority  to  issue  loans  for  the 
creation  of  affordable  housing  for  District  residents. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  2032,  59  DCR  8025.) 


Effect  of  amendments.  —  D  C.  Law  19-168 
added  this  section. 
Legislative  history  of  Law  19-168.  —  Law 

19-168,  the  "Fiscal  Year  2013  Budget  Support 
Act  of  2012,"  was  introduced  in  Council  and 
assigned  Bill  No.  19-743.  The  Bill  was  adopted 


on  first  and  second  readings  on  May  15,  2012, 
and  June  5,  2012,  respectively.  Signed  by  the 
Mayor  on  June  22,  2012,  it  was  assigned  Act 
No.  19-385  and  transmitted  to  Congress  for  its 
review.  D.C.  Law  19-168  became  effective  on 
September  20,  2012. 


Subchapter  XV.  Miscellaneous. 

§  1-333.11.  Imposition  of  fee  for  delivery  of  bad  check  in 
payment  of  obligation  due  District  of  Colum- 
bia; amount  of  fee;  manner  of  collection;  excep- 
tion. [Repealed]. 

Repealed. 

(Sept.  28, 1965,  79  Stat.  844,  Pub.  L.  89-208,  §  1;  July  18,  1981,  D.C.  Law  4-16, 
§  2,  28  DCR  2365;  Nov.  19,  1997,  111  Stat.  2186,  Pub.  L.  105-100,§  157(b); 
Mar.  20,  1998,  D.C.  Law  12-60,  §  1501,  44  DCR  7378;  Oct,  20,  2005,  D.C.  Law 
16-33,  §  1102,  52  DCR  7503;  Sept.  14,  2011,  D.C.  Law  19-21,  §  9009,  58  DCR 
6226;  Sept.  20,  2012,  D.C.  Law  19-168,  §  1054(a),  59  DCR  8025.) 


Emergency  legislation. 

For  temporary  (90  day)  repeal  of  section,  see 
§  1054(a)  of  Fiscal  Year  2013  Budget  Support 
Emergency  Act  of  2012  (D.C.  Act  19-383,  June 
19,  2012,  59  DCR  7764). 

For  temporary  (90  day)  repeal  of  section,  see 
§  1054(a)  of  Fiscal  Year  2013  Budget  Support 
Congressional  Review  Emergency  Act  of  2012 
(D.C.  Act  19-413,  July  25,  2012,  59  DCR  9290). 

Legislative  history  of  Law  19-168.  —  Law 


19-168,  the  "Fiscal  Year  2013  Budget  Support 
Act  of  2012,"  was  introduced  in  Council  and 
assigned  Bill  No.  19-743.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  15,  2012, 
and  June  5,  2012,  respectively.  Signed  by  the 
Mayor  on  June  22,  2012,  it  was  assigned  Act 
No.  19-385  and  transmitted  to  Congress  for  its 
review.  D.C.  Law  19-168  became  effective  on 
September  20,  2012. 
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Subchapter  XVI.  Divestment,  Prohibition  on  Investment  of 
Public  Funds  in  Sudan. 


PART  B. 


IRAN. 


§  1-336.06.  Sunset. 


Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  sections,  see  §§  1042  to 
1053  of  Fiscal  Year  2013  Budget  Support  Emer- 
gency Act  of  2012  (D.C.  Act  19-383,  June  19, 
2012,  59  DCR  7764). 


For  temporary  (90  day)  addition  of  sections, 
see  §§  1042  to  1053  of  Fiscal  Year  2013  Budget 
Support  Congressional  Review  Emergency  Act 
of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
9290). 


Subchapter  XVII.  Delinquent  Debt  Recovery. 

§  1-350.01.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  "Central  Collection  Unit"  means  the  Central  Collection  Unit  estab- 
lished within  the  Office  of  Finance  and  Treasury  of  the  Office  of  the  Chief 
Financial  Officer  to  implement  this  subchapter. 

(2)  "Delinquent  debt"  means  any  financial  obligation  owed  by  a  person  to 
a  District  agency  that  remains  unpaid  more  than  90  days  after  it  was  due; 
provided,  that  the  term  shall  not  include  tax  debts  or  child-support  debts. 

(3)  "Delinquent  Debt  Fund"  or  "Fund"  means  the  Delinquent  Debt  Fund 
established  by  §  1-350.04. 

(4)  "District  agency"  means  any  District  office,  department,  or  agency, 
including  independent  agencies,  but  not  including  the  District  of  Columbia 
Water  and  Sewer  Authority. 

(5)  "Person"  means  any  natural  person,  trust,  corporation,  limited  liabil- 
ity corporation,  partnership,  limited  liability  partnership,  or  any  other  busi- 
ness organization. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1042,  59  DCR  8025.) 


Emergency  legislation.  —  For  temporary 
addition  of  subchapter,  see  §§  1042-1053  of  the 
Fiscal  Year  2013  Budget  Support  Congressional 
Review  Emergency  Act  of  2012  (D.C.  Act  19- 
413,  July  25,  2012,  59  DCR  9290). 

Legislative  history  of  Law  19-168.  —  Law 
19-168,  the  "Fiscal  Year  2013  Budget  Support 
Act  of  2012,"  was  introduced  in  Council  and 


assigned  Bill  No.  19-743.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  15,  2012, 
and  June  5,  2012,  respectively.  Signed  by  the 
Mayor  on  June  22,  2012,  it  was  assigned  Act 
No.  19-385  and  transmitted  to  Congress  for  its 
review.  D.C.  Law  19-168  became  effective  on 
September  20,  2012. 
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§  1-350.02.  Responsibility  of  District  agencies  to  transfer 
and  refer  delinquent  debt  to  the  Central  Col- 
lection Unit  for  collection. 

(a)  Notwithstanding  any  other  provision  of  law,  regulation,  or  Mayor's 
order,  each  District  agency  shall  transfer  and  refer  delinquent  debts  to  the 
Central  Collection  Unit  within  60  days  after  a  financial  obligation  owed  by  a 
person  to  the  District  becomes  a  delinquent  debt. 

(b)  A  transfer  and  referral  of  a  delinquent  debt  to  the  Central  Collection 
Unit  shall  include  all  documentation  and  information  relating  to  the  delin- 
quent debt,  including: 

(1)  Documents  that  verify  the  existence  and  amount  of  the  delinquent 
debt;  (2)  The  name  and  last  known  address  of  the  delinquent  debtor;  and 
(3)  Any  notices  issued  to  the  delinquent  debtor  demanding  payment. 

(c)  The  procedure  for  transfer  and  referral  of  delinquent  debt  by  each 
District  agency  to  the  Central  Collection  Unit,  including  the  format  and  means 
of  delivery  of  the  information,  shall  be  established  by  the  Central  Collection 
Unit  within  120  days  of  September  20,  2012. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1043,  59  DCR  8025.) 

Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-350.01. 

§  1-350.03.  Imposition  of  costs  and  fees. 

(a)  The  Central  Collection  Unit  may  prescribe,  impose,  and  collect  fees  from 
debtors  to  cover  actual  costs  or  expenses  associated  with  the  collection  of 
delinquent  debt. 

(b)  In  addition  to  the  authority  to  impose  and  collect  fees  to  cover  actual 
costs  or  expenses  associated  with  the  collection  of  delinquent  debt,  the  Central 
Collection  Unit  may  prescribe  and  impose  a  fee  to  be  paid  by  each  person  who 
tenders  in  payment  of  a  financial  obligation  owed  to  the  District,  including  a 
tax,  assessment,  fee,  citation,  or  charge,  a  check  that  is  subsequently  dishon- 
ored or  not  duly  paid,  or  whose  delinquent  debt  is  transferred  and  referred  to 
the  Central  Collection  Unit  for  action.  The  amount  of  the  fee  shall  be  set  by 
regulations  established  by  the  Central  Collection  Unit. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1044,  59  DCR  8025.) 

Section  references.  —  This  section  is  ref-  Legislative  history  of  Law  19-168.  —  See 
erenced  in  §  1-350.04.  note  to  §  1-350.01. 

§  1-350.04.  Delinquent  Debt  Fund. 

There  is  established  within  the  General  Fund  of  the  District  of  Columbia  a 
special  nonlapsing  fund  known  as  the  Delinquent  Debt  Fund  ("Fund").  Funds 
allocated  to  the  Central  Collection  Unit  through  the  District's  annual  Budget 
and  Financial  Plan,  all  delinquent  debts  collected  by  the  Central  Collection 
Unit,  and  all  fees  authorized  by  §  1-350.03  shall  be  deposited  into  the  Fund; 
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§  1-350.06 


provided,  that  any  funds  deposited  in  the  Fund  before  the  then-current  fiscal 
year,  including  any  interest  earned  on  such  funds  before  the  then-current  fiscal 
year,  the  money  remaining  in  the  Fund  after  the  payment  of  all  costs  and 
expenses  accrued  before  the  then-current  fiscal  year,  less  10%  of  such  remain- 
der, which  shall  be  retained  as  a  reserve  operating  balance,  shall  be  trans- 
ferred or  revert  to  the  General  Fund  of  the  District  of  Columbia.  All  funds 
deposited  in  the  Fund  shall  be  administered  and  used  by  the  Central  Collection 
Unit,  subject  to  appropriation  by  Congress,  to  conduct  the  authorized  activities 
of  the  Central  Collection  Unit. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1045,  59  DCR  8025.) 

Section  references.  —  This  section  is  ref-        Legislative  history  of  Law  19-168.  —  See 

erenced  in  §  1-350.01.  note  to  §  1-350.01. 

§  1-350.05.  Lien  for  delinquent  debt. 

(a)  If  a  person  liable  to  pay  a  delinquent  debt  neglects  or  refuses  to  pay  the 
delinquent  debt  after  demand  by  the  Central  Collection  Unit,  the  amount, 
including  any  interest  and  any  fees  imposed  for  collection  of  the  delinquent 
debt  that  may  accrue,  shall  be  a  lien  in  favor  of  the  District  of  Columbia  upon 
all  property  (including  rights  to  property),  whether  real  or  personal,  belonging 
to  the  person,  and  shall  have  the  same  effect  as  a  lien  created  by  judgment.  The 
lien  shall  attach  to  all  real  or  personal  property  (including  rights  to  property) 
belonging  to,  or  acquired  by,  the  person  at  any  time  during  the  period  of  the 
lien. 

(b)  The  lien  imposed  by  subsection  (a)  of  this  section  shall  be  deemed  to  have 
arisen  on  the  91st  day  after  the  debt  became  due  and  owing  to  the  District  and 
shall  continue  until  the  delinquent  debt  is  satisfied  or  becomes  unenforceable. 

(c)  The  lien  imposed  by  subsection  (a)  of  this  section  shall  not  be  valid 
against  a  bona  fide  purchaser  for  value,  holder  of  a  security  interest,  mechan- 
ic's lien,  or  judgment  lien  creditor  until  the  lien  has  been  filed  with  the 
Recorder  of  Deeds  by  the  Central  Collection  Unit. 

(d)  Upon  transferring  a  delinquent  debt  to  the  Central  Collection  Unit,  a 
transferring  agency's  authority  to  file  a  lien  for  that  debt  shall  terminate. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1046,  59  DCR  8025.) 

Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-350.01. 

§  1-350.06.  Payment  plans;  discharge  of  delinquent  debt; 

sale  of  delinquent  debt;  report  to  credit  agen- 
cies. 

(a)  Subject  to  subsection  (b)  of  this  section,  the  Central  Collection  Unit,  in 
its  discretion,  may: 

(1)  Enter  into  payment  plan  agreements  with  persons  for  payment  of 
delinquent  debt;  provided,  that  no  payment  plan  shall  exceed  a  term  of  5  years; 
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(2)  Discharge  as  uncollectible  a  delinquent  debt  that  is  older  than  10 
years; 

(3)  Settle  a  delinquent  debt  for  less  than  the  full  amount  owed; 

(4)  Report  delinquent  debts  to  credit  agencies; 

(5)  Sell  delinquent  debt;  and 

(6)  Refer  a  delinquent  debt  to  the  Office  of  the  Attorney  General  for  the 
District  of  Columbia  for  civil  or  administrative  collection  or  enforcement 
actions. 

(b)  The  authority  described  in  subsection  (a)  of  this  section  shall  become 
effective  upon  the  issuance  of  an  order  by  the  Mayor  delegating  the  Mayor's 
authority,  pursuant  to  §§  2-402  through  2-406,  as  is  necessary  to  carry  out  the 
purposes  of  this  subchapter. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1047,  59  DCR  8025.) 

Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-350.01. 

§  1-350.07.  Suspension  of  licenses  and  permits. 

(a)  Each  District  agency  that  transfers  and  refers  a  delinquent  debt  of  more 
than  $100  to  the  Central  Collection  Unit  for  collection  shall,  within  5  days  of 
the  transfer  and  referral,  suspend  the  granting  or  issuance  of  any  District 
license  or  permit  to  the  delinquent  debtor.  The  suspension  shall  remain  in 
effect  until  the  Central  Collection  Unit  notifies  the  appropriate  District  agency 
that  the  delinquent  debt  has  been  satisfied. 

(b)  Each  District  agency  that  suspends  the  granting  or  issuance  of  a  District 
license  or  permit  pursuant  to  this  section  shall  provide  written  or  electronic 
notice  of  the  suspension  to  the  Central  Collection  Unit  within  5  days  of  the 
suspension. 

(c)  The  Central  Collection  Unit  shall  provide  to  all  District  agencies,  within 
10  days  of  the  end  of  the  preceding  month,  a  list  of  the  names  of  all  persons 
currently  subject  to  suspension  of  the  granting  or  issuing  of  a  District  license 
or  permit  due  to  delinquent  debt  of  more  than  $100. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1048,  59  DCR  8025.) 

Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-350.01. 

§  1-350.08.  Reciprocal  agreements. 

The  Central  Collection  Unit  may  enter  into  reciprocal  agreements  for  the 
collection  of  delinquent  debts  with  any  state,  local,  or  municipal  government. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1049,  59  DCR  8025.) 

Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-350.01. 
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§  1-350.09.  Offset  of  delinquent  debt  against  District  em- 
ployee pay  and  against  contractual  obligations 
to  District  contractors. 

(a)  (1)  The  Central  Collection  Unit  may  collect  delinquent  debt  from  District 
employees  by  deducting  delinquent  debt  from  the  biweekly  pay  of  District 
employees,  in  an  amount  not  to  exceed  10%  of  an  employee's  gross  biweekly 
pay,  until  the  delinquent  debt  is  fully  satisfied. 

(2)  If  a  District  employee's  wages  are  subject  to  a  preexisting  attachment 
or  attachments,  the  Central  Collection  Unit  shall  not  exercise  its  authority 
under  paragraph  (1)  of  this  subsection  until  the  preexisting  attachments  have 
been  satisfied,  in  order  of  priority. 

(b)  (1)  The  Central  Collection  Unit  may  collect  delinquent  debt  from  District 
contractors  by  deducting  the  delinquent  debt  from  any  amounts  owed  to  a 
District  contractor  pursuant  to  a  contractual  obligation  between  the  District 
and  the  contractor. 

(2)  For  the  purposes  of  this  subsection,  the  term: 

(A)  "Contractual  obligation"  includes  an  obligation  arising  from  a 
contract  or  a  grant  agreement  described  in  subparagraph  (B)  of  this  paragraph 
that  is  entered  into  after  September  20,  2012. 

(B)  "District  contractor"  includes  any  person  who  receives  payments 
from  the  District  pursuant  to  a  contract  or  a  grant  agreement  that  requires  the 
grantee  to  perform  services  in  consideration  for  the  payment  of  the  grant 
amount. 

(c)  The  Central  Collection  Unit  may  collect  delinquent  debts  by  offsetting 
District  tax  refunds  and  District  lottery  winnings  against  delinquent  debts 
owed  to  the  District. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1050,  59  DCR  8025.) 

Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-350.01. 

§  1-350.10.  Consumer  protection. 

The  Central  Collection  Unit  and  any  outside  parties  it  engages  to  collect 
delinquent  debt  shall  fully  comply  with  the  Fair  Debt  Collection  Practices  Act, 
approved  September  20,  1977  (91  Stat.  874;  15  U.S.C.  §  1692  et  seq.).  Chapter 
39  of  Title  28  [§  28-3901  et  seq.],  and  all  other  federal  and  District  laws  and 
rules  that  govern  collection  of  delinquent  debt. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1051,  59  DCR  8025.) 

Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-350.01. 

§  1-350.11.  Report  to  the  Council. 

On  or  before  March  1  of  each  year,  the  Central  Collection  Unit  shall  issue  a 
report  to  the  Mayor  and  the  Council  that  includes: 
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(1)  The  amount  of  delinquent  debt  collected  in  the  preceding  fiscal  year; 

(2)  The  amount  of  uncollected  delinquent  debt  owed  to  the  District;  and 

(3)  A  summary  of  the  efforts  made  to  collect  delinquent  debt  owed  to  the 
District  and  the  challenges  that  remain  for  collecting  it. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1052,  59  DCR  8025.) 

Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-350.01. 

§  1-350.12.  Rules. 

Within  120  days  of  September  20,  2012,  the  Chief  Financial  Officer  shall 
issue  rules  to  implement  the  provisions  of  this  subchapter. 

(Sept.  20,  2012,  D.C.  Law  19-168,  §  1053,  59  DCR  8025.) 

Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-350.01. 


Chapter  5.  Officers  and  Employees  Generally. 

Subchapter  II.  Affirmative  Action  in  District  Program  for  securing  equal  em- 

Gouernment  Employment  ployment  opportunity. 

Subchapter  III.  Mayoral  Nominees 

1-521.05.  Agency  affirmative  action  plan  —     1-523.01.  Mayoral  nominees. 

Subchapter  11.  Affirmative  Action  in  District  Government 

Employment. 

§  1-521.01.  Goal;  "available  work  force"  defined. 

Section  references.  —  This  section  is  ref- 
erenced in  §  1-607.01  and  §  1-632.06. 

LAW  REVIEWS  AND  JOURNAL  COMMENTARIES 

Affirmative  Action,  Equal  Access  And  The  Court  Takes  A  Sharp  Turn  To  The  Right,  18 
Supreme  Court's  1988  Term:  The  Rehnquist     Hofstra  Law  Review  1057. 

§  1-521.05.  Agency  affirmative  action  plan  —  Program  for 
securing  equal  employment  opportunity. 

The  plan  shall  further  state  what  actions  the  agency  is  taking  to  secure  the 
equal  employment  opportunity  within  the  agency  of  the  groups  enumerated  in 
§  1-521.03,  and  of  the  aging,  the  young,  persons  with  disabilities,  and  the 
homosexual  citizens  of  the  District,  whether  such  citizens  be  actual  or 
potential  employees  of  the  District  government. 
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(May  6,  1976,  D.C.  Law  1-63,  §  6,  22  DCR  6539;  Sept.  26,  2012,  D.C.  Law 
19-169,  §  3,  59  DCR  5567.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-521.07. 

Effect  of  amendments.  —  The  2012 
amendment  by  D.C.  Law  19-169  substituted 
"persons  with  disabiUties"  for  "the  handi- 
capped." 

Legislative  history  of  Law  19-169.  —  Law 

19-169,  the  "People  First  Respectful  Language 
Modernization  Amendment  Act  of  2012,"  was 
introduced  in  Council  and  assigned  Bill  No. 


19-189.  The  Bill  was  adopted  on  first  and  sec- 
ond readings  on  Mar.  6,  2012,  and  Apr.  17, 
2012,  respectively.  Signed  by  the  Mayor  on  May 
15,  2012,  it  was  assigned  Act  No.  19-361  and 
transmitted  to  Congress  for  its  review.  D.C. 
Law  19-169  became  effective  on  Sept.  26,  2012. 

Editor's  notes.  —  Section  35  of  D.C.  Law 
19-169  provided  that  no  provision  of  the  act 
shall  impair  any  right  or  obligation  existing 
under  law. 


Subchapter  III.  Mayoral  Nominees. 

§  1-523.01.  Mayoral  nominees. 

(a)  The  Mayor  shall  nominate  persons  to  serve  as  subordinate  agency  heads 
in  the  Executive  Service  established  by  subchapter  X-A  of  Chapter  6  of  this 
title  [§  1-610.51  et  seq.],  subject  to  the  advice  and  consent  of  the  Council, 
within  180  calendar  days  of  the  date  of  the  establishment  of  the  subordinate 
agency  or  the  date  of  a  vacancy.  A  nomination  shall  be  submitted  to  the  Council 
for  a  90-day  period  of  review,  excluding  days  of  Council  recess.  If  the  Council 
does  not  approve  or  disapprove  the  nomination  by  resolution  within  this 
90-day  review  period,  the  nomination  shall  be  deemed  confirmed. 

(1)  If  the  Mayor  fails  to  nominate  a  person  within  180  days  of  the 
establishment  of  the  subordinate  agency  vacancy  or  the  date  of  vacancy,  no 
District  funds  may  be  expended  to  compensate  any  person  serving  in  the 
position. 

(2)  The  Mayor  may  designate  an  acting  subordinate  agency  head,  but  this 
designation  shall  not  suspend  the  requirements  of  this  section,  or  the  provi- 
sions of  §  l-610.59(a). 

(b)  The  Mayor  shall  not  appoint  board  or  commission  members  to  serve  in  a 
position  that  the  law  requires  to  be  filled  by  Mayoral  appointment  with  the 
advice  and  consent  of  the  Council. 

(c)  No  person  shall  serve  in  a  hold-over  capacity  for  longer  than  180  days 
after  the  expiration  of  the  term  to  which  he  or  she  was  appointed,  in  a  position 
that  is  required  by  law  to  be  filled  by  Mayoral  appointment  with  the  advice  and 
consent  of  the  Council  including  to  positions  on  boards  and  commissions. 

(d)  The  provisions  of  this  section  shall  not  be  affected  by  any  provision  in 
subchapter  VI  of  Chapter  3  of  this  title  [§  1-315.01  et  seq.]. 

(e)  Notwithstanding  any  other  provision  of  law,  the  Mayor  shall  transmit  to 
the  Council,  for  a  90-day  period  of  review,  excluding  days  of  Council  recess, 
nominations  to  the  boards  and  commissions  listed  in  this  subsection.  If  the 
Council  does  not  approve  by  resolution  within  the  90-day  period  a  nomination 
to  these  boards  or  commissions,  the  nomination  shall  be  deemed  disapproved. 

(1)  The  Alcoholic  Beverage  Control  Board,  estabhshed  by  §  25-104(a); 

(2)  The  District  of  Columbia  Board  of  Library  Trustees,  established  by 
§  39-104; 
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(3)  The  Board  of  Trustees  of  the  University  of  the  District  of  Columbia, 
estabhshed  by  §  38-1202.01; 

(4)  The  Board  of  Zoning  Adjustment,  estabhshed  by  §  6-641.07; 

(5)  The  Pohce  Complaints  Board,  established  by  §  5-1104; 

(6)  The  Contract  Appeals  Board,  established  by  §  2-360.01; 

(7)  The  District  of  Columbia  Board  of  Elections  and  Ethics,  established  by 
§  1-1001.03; 

(8)  The  Commission  on  Human  Rights,  established  by  §  2-1404.01; 

(9)  Repealed. 

(10)  The  District  of  Columbia  Housing  Finance  Agency  Board  of  Directors, 
estabhshed  by  §  42-2702.02; 

(11)  The  District  of  Columbia  Lottery  and  Charitable  Games  Control 
Board,  estabhshed  by  §  3-1301; 

(12)  Repealed. 

(13)  The  Historic  Preservation  Review  Board,  established  by  Mayor's 
Order  83-119,  issued  May  6,  1983  (30  DCR  3031)  in  accordance  with  §  6-1103; 

(14)  The  Metropolitan  Washington  Airports  Authority  Board  of  Directors, 
established  by  §  9-1006(e); 

(15)  Repealed; 

(16)  The  Office  of  Employee  Appeals,  estabhshed  by  §  1-606.01; 

(17)  The  PubUc  Employee  Relations  Board,  estabhshed  by  §  1-605.01; 

(18)  The  Public  Service  Commission,  established  by  §  34-801; 

(19)  The  Rental  Housing  Commission,  established  by  §  45-2511; 

(20)  The  Washington  Convention  and  Sports  Authority  Board  of  Direc- 
tors, established  by  §  10-1202.05; 

(21)  The  Water  and  Sewer  Authority  Board  of  Directors,  established  by 
§  34-2202.04; 

(22)  The  Zoning  Commission  for  the  District  of  Columbia,  established  by 
§  6-621.01; 

(23)  Repealed. 

(24)  The  District  of  Columbia  Taxicab  Commission,  established  by  §  40- 
1704; 

(25)  Repealed; 

(26)  Repealed; 

(27)  The  Board  of  Commissioners  of  the  District  of  Columbia  Housing 
Authority,  established  by  §  6-211; 

(28)  Repealed; 

(29)  Homeland  Security  Commission  [estabhshed  by  §  7-2271.021;  and 

(30)  Commission  on  Fashion  Arts  and  Events,  established  by  §  3-651. 
(f)  Notwithstanding  any  other  provision  of  law,  the  Mayor  shall  transmit  to 

the  Council,  for  a  45-day  period  of  review,  excluding  days  of  Council  recess, 
nominations  to  the  boards  and  commissions  listed  in  this  subsection.  The 
Council  shall  be  deemed  to  have  approved  a  nomination  under  this  subsection 
if  during  the  45-day  period,  no  member  introduces  a  resolution  disapproving 
the  nomination.  If  a  member  introduces  a  resolution  disapproving  the  nomi- 
nation within  the  45-day  period,  the  Council  shall  have  an  additional  45  days, 
excluding  days  of  Council  recess,  to  disapprove  the  nomination  by  resolution, 
or  it  will  be  deemed  approved. 
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(1)  The  Apprenticeship  Council,  estabhshed  by  §  32-1402; 

(2)  The  Armory  Board,  estabhshed  by  §  3-302; 

(3)  Repealed; 

(4)  The  Board  of  Dentistry,  established  by  §  3-1202.01; 

(5)  The  Board  of  Medicine,  established  by  §  3-1202.03; 

(6)  The  Board  of  Nursing,  established  by  §  3-1202.04; 

(7)  The  Board  of  Nursing  Home  Administration,  established  by  §  3- 
1202.05; 

(8)  The  Board  of  Psychology,  established  by  §  3-1202.11; 

(9)  Repealed. 

(10)  The  Child  Support  Guideline  Commission,  established  by  §  16- 
916.02; 

(11)  The  Commission  on  the  Arts  and  Humanities,  established  by  §  39- 
203  note; 

(12)  The  District  of  Columbia  Boxing  and  Wrestling  Commission,  estab- 
hshed by  §  3-604; 

(13)  The  Multistate  Tax  Commission,  estabhshed  by  §  47-441; 

(14)  The  Public  Access  Corporation  Board  of  Directors,  established  by 
§  34-1253.02; 

(15)  The  Board  of  Real  Estate,  established  by  §  47-2853.06(h); 

(16)  Repealed; 

(17)  The  Board  of  Dietetics  and  Nutrition,  estabhshed  by  §  3-1202.02; 

(18)  The  Board  of  Occupational  Therapy,  established  by  §  3-1202.06; 

(19)  The  Board  of  Optometry,  established  by  §  3-1202.07; 

(20)  The  Board  of  Pharmacy,  established  by  §  3-1202.08; 

(21)  The  Board  of  Physical  Therapy,  established  by  §  3-1202.09; 

(22)  The  Board  of  Podiatry,  established  by  §  3-1202.10; 

(23)  The  Board  of  Social  Work,  established  by  §  3-1202.12; 

(24)  The  Board  of  Professional  Counseling,  estabhshed  by  §  3-1202.13; 

(25)  The  Board  of  Respiratory  Care,  established  by  §  3-1202.14; 

(26)  The  Board  of  Massage  Therapy,  established  by  §  3-1202.15; 

(27)  The  Board  of  Chiropractic,  established  by  §  3-1202.16; 

(28)  The  Statewide  Health  Coordinating  Council,  established  by  §  44- 

403; 

(29)  The  Board  of  Barber  and  Cosmetology,  established  by  §  47- 
2853.06(c); 

(30)  The  Board  of  Real  Estate  Appraisers,  estabhshed  by  §  47-2853.06(g); 

(31)  Repealed; 

(32)  The  Board  of  Funeral  Directors,  established  by  §  47-2853.06(f); 

(33)  Repealed; 

(34)  Repealed; 

(35)  The  Board  of  Veterinary  Examiners  for  the  District  of  Columbia, 
established  by  §  3-505; 

(36)  Reserved; 

(37)  The  Board  of  Architecture  and  Interior  Designers,  established  by 
§  47-2853.06(a); 

(38)  The  Board  of  Accountancy,  estabhshed  by  §  47-2853.06(b); 
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(39)  The  Board  of  Industrial  Trades,  established  by  §  47-2853. 06(d); 

(40)  The  Board  of  Professional  Engineering,  established  by  §  47- 
2853.06(e); 

(41)  The  Housing  and  Community  Development  Reform  Commission, 
established  by  §  6-1032; 

(42)  The  Commission  on  Asian  and  Pacific  Islander  Community  Develop- 
ment, estabhshed  by  §  2-1373; 

(43)  The  Board  of  Marriage  and  Family  Therapy,  established  by  §  3- 
1202.17; 

(44)  The  District  of  Columbia  Small  and  Local  Business  Opportunity 
Commission,  established  by  §  2-218.21; 

(45)  The  Security  Officer  Advisory  Commission; 

(46)  The  Motor  Vehicle  Theft  Prevention  Commission,  established  by 
§  3-1352; 

(47)  The  Commission  on  African  Affairs,  established  by  §  2-1393; 

(48)  The  Science  Advisory  Board  to  the  Department  of  Forensic  Sciences, 
established  by  §  5-1501.11;  and 

(49)  The  Commission  on  African-American  Affairs,  established  by  §  3- 
1441. 

(g)  Notwithstanding  any  other  provision  of  law,  the  Mayor  shall  directly 
appoint  members  to  boards  and  commissions,  without  the  advice  and  consent 
of  the  Council,  to  the  boards  and  commissions  not  contained  in  subsections  (e) 
and  (f)  of  this  section. 

(h)  This  section  shall  not  apply  to  positions  on  boards  and  commissions  that 
are  designated  by  law  for  the  Mayor,  his  or  her  designee,  or  another  member 
of  the  executive  branch  or  his  or  her  designee. 

(Mar.  3,  1979,  D.C.  Law  2-142,  §  2,  25  DCR  6112;  Mar.  4,  1981,  D.C.  Law 
3-131,  §  802,  28  DCR  326;  Mar.  16,  1989,  D.C.  Law  7-201,  §  3,  36  DCR  248; 
May  10, 1989,  D.C.  Law  7-231,  §  4,  36  DCR  492;  Oct.  15, 1993,  D.C.  Law  10-39, 
§  2,  40  DCR  5827;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1245,  46  DCR  3142;  June 
12,  1999,  D.C.  Law  12-285,  §  2,  46  DCR  1355;  Oct.  20,  1999,  D.C.  Law  13-38, 
§  1103,  46  DCR  6373;  Oct.  14,  1999,  D.C.  Law  13-49,  §§  3,  15,  46  DCR  5153; 
Apr.  12,  2000,  D.C.  Law  13-91,  §  111,  47  DCR  520;  May  9,  2000,  D.C.  Law 
13-105,  §  28,  47  DCR  1325;  June  19,  2001,  D.C.  Law  13-313,  §  3,  48  DCR 
1873;  July  12,  2001,  D.C.  Law  14-18,  §  9(c),  48  DCR  4047;  Oct.  3,  2001,  D.C. 
Law  14-28,  §  308,  48  DCR  6981;  Oct.  1,  2002,  D.C.  Law  14-190,§  1148,  49 
DCR  6968;  Mar.  10,  2004,  D.C.  Law  15-88,  §  3,  50  DCR  10999;  Mar.  13,  2004, 
D.C.  Law  15-105,  §§  15,  18,  51  DCR  881;  Dec.  7,  2004,  D.C.  Law  15-216,  §  3, 

51  DCR  9123;  Dec.  7,  2004,  D.C.  Law  15-219,  §  201(b),  51  DCR  9142;  Apr.  13, 
2005,  D.C.  Law  15-354,  §  2,  52  DCR  2638;  Apr.  7,  2006,  D.C.  Law  16-91,  §  116, 

52  DCR  10637;  Nov.  16,  2006,  D.C.  Law  16-187,§  221,  53  DCR  6722;  Mar.  2, 
2007,  D.C.  Law  16-191,  §  115,  53  DCR  6794;  Mar.  14,  2007,  D.C.  Law  16-262, 
§  409,  54  DCR  794;  Feb.  6,  2008,  D.C.  Law  17-108,  §  202,  54  DCR  10993;  Apr. 
15,  2008,  D.C.  Law  17-148,  §  5,  55  DCR  2219;  July  18,  2008,  D.C.  Law  17-197, 
§  10(a),  55  DCR  6277;  Mar.  25,  2009,  D.C.  Law  17-353,  §§  127(b),  175,  208, 
233,  249,  56  DCR  1117;  Mar.  3,  2010,  D.C.  Law  18-111,  §  2082(a),  57  DCR  181; 
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Apr.  8,  2011,  D.C.  Law  18-363,  §  3(a),  58  DCR  963;  Aug.  17,  2011,  D.C.  Law 
19-18,  §  18,  58  DCR  5403;  Mar.  14,  2012,  D.C.  Law  19-106,  §  4,  59  DCR  440; 
Sept.  26,  2012,  D.C.  Law  19-171,  §  203,  59  DCR  6190.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-301.82,  §  1-301.191,  §  1- 
603.01,  §  1-610.51,  §  1-1161.01,  §  1-1171.01, 
§  2-218.21,  §  2-352.03,  §  2-1373,  §  2-1374, 
§  2-1404.03,  §  2-1431.03,  §  2-1515.02,  §  3- 
652,  §  3-1353,  §  3-1442,  §  5-105.01,  §  5- 
129.21,  §  5-402,  §  5-1402,  §  5-1501.03,  §  5- 
1501.11,  §  6-1032,  §  7-153,  §  7-761.06,  §  7- 
771.04,  §  7-2271.02,  §  8-151.04,  §  10-551.03, 
§  10-1202.05,  §  24-1302,  §  24-1303,  §  31- 
3171.05,  §  34-1252.01,  §  38-174,  §  38-191, 
§  38-2601,  §  39-203,  §  42-2702.02,  §  47- 
2853.07,  §  49-1002,  and  §  50-921.02. 

Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-171 


substituted  "§  2-360.01"  for  "§  2-309.01"  in 
(e)(6);  and  repealed  (e)(15),  (e)(25),  (e)(26),  and 
(e)(28). 

Legislative  history  of  Law  19-171.  —  Law 

19-171,  the  "Technical  Amendments  Act  of 
2012,"  was  introduced  in  Council  and  assigned 
Bill  No.  19-397.  The  Bill  was  adopted  on  first 
and  second  readings  on  Mar.  20,  2012,  and  Apr. 
17,  2012,  respectively.  Signed  by  the  Mayor  on 
May  23,  2012,  it  was  assigned  Act  No.  19-376 
and  transmitted  to  Congress  for  its  review.  D.C. 
Law  19-171  became  effective  on  Sept.  26,  2012. 


Chapter  6.  Merit  Personnel  System. 


Subchapter  III.  Definitions 

Sec. 

1-603.01.  Definitions. 

Subchapter  V.  Public  Employee  Relations 
Board 

1-605.02.  Powers  of  the  Board. 

Subchapter  VIII.  Career  Service 

1-608.01.  Creation  of  Career  Service. 

Subchapter  VIII-A.  Educational  Service 

1-608. Ola.  Creation  of  the  Educational  Ser- 
vice. 

Subchapter  IX.  Excepted  Service 

1-609.02.  Nature  of  positions  in  the  Excepted 
Service  and  conversion  rights. 

Subchapter  X-A.  Executive  Service 

1-610.58.  Separation  pay. 

Subchapter  XI.  Classification;  Compensation 

1-611.03.  Compensation  policy;  compensatory 
time  off;  overtime  pay. 

1-611.08.  Compensation  —  Members  of  boards 
and  commissions. 

1-611.11.  Classification  and  compensation  pol- 
icies and  procedures  for  educa- 
tional employees. 


Subchapter  XII.  Hours  of  Work;  Legal 
Holidays;  Leave 

Sec. 

1-612.03.  Leave. 

Subchapter  XIII.  Employee  Development 

1-613.01.  Programs  for  employee  development. 

Subchapter  XVIII.  Employee  Conduct 

1-618.01.  Standards  of  conduct. 

Subchapter  XXI.  Health  Benefits 

1-621.09.  District  contribution. 

Subchapter  XXIII.  Public  Sector  Workers' 
Compensation 

1-623.06.  Partial  disabihty 
1-623.07.  Compensation  schedule. 
1-623.13.  Increase,  decrease,  or  suspension  of 
compensation. 

Subchapter  XXLV-A.  Transition  Benefits  for 
Displaced  Employees 

1-624.22.  Transition  benefits  for  displaced  em- 
ployees in  Fiscal  Year  1996. 

Subchapter  XXVI.  Retirement 

1-626.10.  Vesting. 

Subchapter  XXIX.  Employee  Debt  Set-Offs 

1-629.05.  Authority  to  collect  infraction  fines 
from  responsible  District  employ- 
ees. 
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Subchapter  III.  Definitions. 

§  1-603.01.  Definitions. 

For  the  purpose  of  this  chapter  unless  otherwise  required  by  the  context: 

(1)  The  term  "agency"  means  any  unit  of  the  District  of  Columbia 
government  required  by  law,  by  the  Mayor  of  the  District  of  Columbia,  or  by 
the  Council  of  the  District  to  administer  any  law,  rule,  or  any  regulation 
adopted  under  authority  of  law.  The  term  "agency"  shall  also  include  any  unit 
of  the  District  of  Columbia  government  created  by  the  reorganization  of  1  or 
more  of  the  units  of  an  agency  and  any  unit  of  the  District  of  Columbia 
government  created  or  organized  by  the  Council  of  the  District  of  Columbia  as 
an  agency. 

(2)  The  term  "boards  and  commissions"  means  bodies  established  by  law 
or  by  order  of  the  Mayor  of  the  District  of  Columbia  consisting  of  appointed 
members  to  perform  a  trust  or  execute  official  functions  on  behalf  of  the 
District  of  Columbia  government.  Compensation  or  reimbursement  of  ex- 
penses, if  any,  to  such  members  shall  be  provided  according  to  §  1-611.08; 
provided,  however,  that  full-time  employees  shall  be  paid  in  accordance  with 
the  provisions  of  §  1-611.04  or  §  1-611.11. 

(3)  The  term  "Career  Service"  means  positions  in  the  District  of  Columbia 
government  as  provided  for  in  subchapter  VIII  of  this  chapter  and  §  1-602.04. 

(4)  The  term  "Council"  means  the  Council  of  the  District  of  Columbia, 
created  pursuant  to  §  1-204.01. 

(5)  The  term  "District"  means  the  District  of  Columbia  government  (D.C. 
Official  Code  §  1-102). 

(5A)  The  term  "domestic  partner"  shall  have  the  same  meaning  as 
provided  in  §  32-701(3). 

(5B)  The  term  "domestic  partnership"  shall  have  the  same  meaning  as 
provided  in  §  32-701(4). 

(5C)  The  term  "domicile"  means: 

(A)  Physical  presence  in  the  District  of  Columbia;  and 

(B)  An  intent  to  abandon  any  and  all  former  domiciles  and  remain  in 
the  District  of  Columbia  during  the  duration  of  the  appointment. 

(6)  The  term  "educational  employee"  means  an  employee  of  the  District  of 
Columbia  Board  of  Education  or  of  the  Board  of  Trustees  of  the  University  of 
the  District  of  Columbia,  except  persons  employed  in  any  of  the  following  types 
of  positions: 

(A)  Clerical,  stenographic,  or  secretarial  positions; 

(B)  Custodial,  building  maintenance,  building  engineer,  general  main- 
tenance, or  general  engineering  positions; 

(C)  Bus  drivers  and  other  drivers  involved  in  the  transportation  of 
persons,  equipment,  materials  or  inventory; 

(D)  Cooks,  dieticians,  and  other  positions  involved  in  direct  planning, 
preparation,  service,  and  conditions  of  preparation  and  service  of  food; 

(E)  Technicians  involved  in  the  operation  or  maintenance  of  machinery, 
vehicles,  equipment  or  the  processing  of  materials  and  inventory;  or 
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(F)  Positions  the  major  duties  in  which  consist  of  the  supervision  of 
employees  covered  in  subparagraphs  (A)  through  (E)  of  this  definition:  pro- 
vided, however,  that  this  subparagraph  shall  not  be  deemed  to  include  heads 
of  academic  units  at  the  School  of  Law  or  the  University  of  the  District  of 
Columbia. 

(7)  The  term  "employee"  means,  except  when  specifically  modified  in  this 
chapter,  an  individual  who  performs  a  function  of  the  District  government  and 
who  receives  compensation  for  the  performance  of  such  services. 

(8)  The  term  "Excepted  Service"  means  positions  in  the  District  of 
Columbia  government  as  provided  for  in  subchapter  IX  of  this  chapter. 

(8A)  The  term  "exceptional  circumstances"  means  conditions  or  facts  that 
are  uncommon,  deviate  from  or  do  not  conform  to  the  norm,  or  are  beyond 
willful  control,  which  are  presented  to  the  personnel  authority  by  an  agency 
hiring  an  individual  to  fill  a  position  in  the  Excepted  and  Executive  Services, 
and  which  shall  be  considered  by  the  personnel  authority  in  determining  the 
reasonableness  of  granting  a  waiver  of  the  domicile  requirement  pursuant  to 
§§  1-609.06  and  1-610.59. 

(9)  The  term  "Executive  Service"  means  any  subordinate  agency  head 
whom  the  Mayor  is  authorized  to  appoint  in  accordance  with  subchapter  X-A 
of  this  chapter. 

(9A)  "Gender  identity  or  expression"  shall  have  the  same  meaning  as 
provided  in  §  2-1401.02(12A). 

(10)  The  term  "grievance"  means  any  matter  under  the  control  of  the 
District  government  which  impairs  or  adversely  affects  the  interest,  concern, 
or  welfare  of  employees,  but  does  not  include  adverse  actions  resulting  in 
removals,  suspension  of  10  days  or  more,  or  reductions  in  grade,  reductions  in 
force  or  classification  matters.  This  definition  applies  to  matters  which  are 
subject  to  procedures  established  pursuant  to  section  §  1-616.53  and  is  not 
intended  to  restrict  matters  that  may  be  subject  to  a  negotiated  grievance  and 
arbitration  procedure  in  a  collective  bargaining  agreement  between  the 
District  and  a  labor  organization  representing  employees. 

(lOA)  The  term  "hard  to  fill  position"  means  a  position  so  designated  by 
the  personnel  authority  on  the  basis  of  demonstrated  recruitment  and  reten- 
tion problems  inherent  in  the  position  due  to  the  uniqueness  of  the  duties  and 
responsibilities  and  the  unusual  combination  of  highly  specialized  qualifica- 
tion requirements  for  the  position. 

(11)  The  term  "head"  means  the  highest  ranking  executive  official  of  an 
agency 

(12)  The  term  "holidays"  means  any  day  established  as  a  legal  holiday 
pursuant  to  subchapter  XII  of  this  chapter. 

(13)  The  term  "independent  agency"  means  any  board  or  commission  of 
the  District  of  Columbia  government  not  subject  to  the  administrative  control 
of  the  Mayor,  including,  the  Board  of  Trustees  of  the  University  of  the  District 
of  Columbia,  the  Board  of  Library  Trustees,  the  Armory  Board,  the  Board  of 
Elections  and  Ethics,  the  Public  Service  Commission,  the  Zoning  Commission 
for  the  District  of  Columbia,  the  Public  Employee  Relations  Board,  the  District 
of  Columbia  Retirement  Board,  and  the  Office  of  Employee  Appeals.  For  the 
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purposes  of  this  chapter,  the  Council  of  the  District  of  Columbia  shall  be 
considered  an  independent  agency  of  the  District  of  Columbia.  For  the 
purposes  of  subchapter  XXVIII  of  this  chapter,  the  Washington  Metropolitan 
Area  Transit  Commission  shall  be  considered  an  independent  agency  of  the 
District. 

(13A)  The  term  "Legal  Service"  means  positions  in  the  District  of  Colum- 
bia government  as  provided  for  in  subchapter  VIII-B  of  this  chapter. 

(13B)  The  term  "Management  Supervisory  Service"  means  positions  in 
the  District  of  Columbia  government  as  provided  for  in  subchapter  IX-A  of  this 
chapter. 

(13C)  The  term  "nonschool-based  personnel"  means  any  employee  of  the 
District  of  Columbia  Public  Schools  who  is  not  based  at  a  local  school  or  who 
does  not  provide  direct  services  to  individual  students. 

(14)  The  term  "personnel  authority"  means  an  individual  with  the  author- 
ity to  administer  all  or  part  of  a  personnel  management  program  as  provided 
in  subchapter  IV  of  this  chapter. 

(14A)  "Public  official"  means: 

(A)  A  candidate  for  nomination  for  election,  or  election,  to  public  office; 

(B)  The  Mayor,  Chairman,  and  each  member  of  the  Council  of  the 
District  of  Columbia  holding  office  under  Chapter  2  of  this  title  [§  1-201.01  et 
seq.l; 

(C)  The  Attorney  General; 

(D)  A  Representative  or  Senator  elected  pursuant  to  §  1-123; 

(E)  An  Advisory  Neighborhood  Commissioner; 

(F)  A  member  of  the  State  Board  of  Education; 

(G)  A  person  serving  as  a  subordinate  agency  head  in  a  position 
designated  as  within  the  Executive  Service; 

(H)  A  member  of  a  board  or  commission  listed  in  §  1-523. 01(e);  and 

(I)  A  District  of  Columbia  Excepted  Service  employee  paid  at  a  rate  of 
Excepted  Service  9  or  above,  or  its  equivalent,  who  makes  decisions  or 
participates  substantially  in  areas  of  contracting,  procurement,  administra- 
tion of  grants  or  subsidies,  developing  policies,  land  use  planning,  inspecting, 
licensing,  regulating,  or  auditing,  or  acts  in  areas  of  responsibility  that  may 
create  a  conflict  of  interest  or  the  appearance  of  a  conflict  of  interest;  and  any 
additional  employees  designated  by  rule  by  the  Ethics  Board  who  make 
decisions  or  participate  substantially  in  areas  of  contracting,  procurement, 
administration  of  grants  or  subsidies,  developing  policies,  land  use  planning, 
inspecting,  licensing,  regulating,  or  auditing,  or  act  in  areas  of  responsibility 
that  may  create  a  conflict  of  interest  or  the  appearance  of  a  conflict  of  interest. 

(15)  The  term  "resident"  means  any  person  who  is  a  domiciliary  of  the 
District  of  Columbia  and  who  throughout  his  or  her  employment  by  the 
District  maintains  a  place  of  abode  in  the  District  of  Columbia  as  his  or  her 
actual,  regular,  and  principal  place  of  occupancy. 

(15A)  The  term  "school  administrators"  means  principals,  assistant  prin- 
cipals, school  program  directors,  coordinators,  instructional  supervisors,  and 
support  personnel  of  the  District  of  Columbia  Public  Schools. 

(16)  The  term  "standard"  means  any  criterion,  guideline,  or  measure 
established  by  appropriate  authority  for  the  purpose  of  making  objective 
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comparisons  or  determinations  for  such  purposes,  including,  but  not  limited  to, 
the  classification  of  positions,  establishment  of  pay,  evaluation  of  qualifica- 
tions, and  appraisal  of  work  performance. 

(17)  The  term  "subordinate  agency"  means  any  agency  under  the  direct 
administrative  control  of  the  Mayor,  including,  but  not  limited  to,  the  follow- 
ing: 

(A)  Office  of  Operations  (Mayor's  Order  83-17); 

(B)  Office  of  Economic  Development  (Mayor's  Order  83-18); 

(C)  Office  of  Financial  Management  (Mayor's  Order  83-19); 

(D)  Office  of  the  Corporation  Counsel  (Reorganization  Order  50); 

(E)  Department  of  Corrections  (Organization  Order  7); 

(F)  Department  of  Public  Works  (Reorganization  Plan  No.  4  of  1983); 

(G)  Department  of  Finance  and  Revenue  (Commissioner's  Order  69-96); 

(H)  Fire  and  Emergency  Medical  Services  Department  (Reorganization 
Order  6); 

(I)  Department  of  Administrative  Services  (Reorganization  Plan  No.  5 
of  1983); 

(J)  Department  of  Housing  and  Community  Development  (Reorganiza- 
tion Plan  3  of  1975); 
(K)  Repealed; 

(L)  Metropolitan  Police  force  (D.C.  Official  Code,  §  5-105.05); 
(M)  Department  of  Parks  and  Recreation  (Organization  Order  10); 
(N)  Department  of  Human  Services  (Reorganization  Plan  No.  2  of  1979 
and  Mayor's  Reorganization  Plan  No.  3  of  1986),  including: 

(i)  The  Commission  on  Social  Services; 

(ii)  Repealed; 

(iii)  Repealed;  and 

(iv)  Repealed; 

(O)  Department  of  Employment  Services  (Reorganization  Plan  No.  1  of 

1980); 

(P)  Department  of  Consumer  and  Regulatory  Affairs  (Reorganization 
Plan  No.  1  of  1983); 

(Q)  Homeland  Security  and  Emergency  Management  Agency  (Commis- 
sioner's Order  74-261); 

(R)  Office  of  Human  Rights; 

(S)  Office  of  Personnel  (D.C.  Official  Code,  §  1-604.02); 
(T)  Office  on  Latino  Affairs  (D.C.  Official  Code,  §  2-1311); 
(U)  Office  on  Aging  (D.C.  Official  Code,  §  7-503.01); 
(V)  Repealed; 

(W)  Board  of  Parole  (Organization  Order  6); 
(X)  Repealed; 

(Y)  Office  of  Business  and  Economic  Development  (D.C.  Official  Code, 
§  2-1201.02); 

(Z)  Office  of  the  Secretary  of  the  District  of  Columbia  (Mayor's  Order 
84-77); 

(AA)  Office  of  Inspector  General  (D.C.  Official  Code,  §  1-301. 115a); 
(BB)  Repealed; 
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(CO  Repealed; 

(DD)  Office  of  Cable  Television  and  Telecommunications; 
(EE)  Repealed; 
(FF)  Repealed; 
(GG)  Repealed; 

(HH)  Office  of  the  Budget  (Mayor's  Order  79-5); 
(II)  Repealed; 
(JJ)  Repealed; 
(KK)  Repealed; 

(LL)  Commission  on  the  Arts  and  Humanities; 
(MM)  Department  of  Health; 
(NN)  Office  of  Contracting  and  Procurement; 
(00)  Repealed; 

(PP)  Department  of  Insurance,  Securities,  and  Banking; 
(QQ)  Repealed; 

(QQ-i)  Department  of  General  Services; 
(RR)  Office  of  the  Chief  Technology  Officer; 
(SS)  Department  of  Motor  Vehicles; 
(TT)  Office  of  Planning  (Mayor's  Order  83-25); 
(UU)  Office  of  Local  Business  Development; 

(W)  Office  of  Deputy  Mayor  for  Planning  and  Economic  Development; 
(WW)  Office  of  the  Chief  Medical  Examiner; 
(XX)  Child  and  Family  Services  Agency; 
(YY)  Department  of  Mental  Health; 
(ZZ)  District  Department  of  Transportation; 
(AAA)  Office  of  Unified  Communications; 
(BBB)  Department  of  Youth  Rehabilitation  Services; 
(CCC)  The  Office  of  Risk  Management,  established  by  Reorganization 
Plan  No.  1  of  2003; 

(DDD)  Department  on  Disability  Services;  and 
(EEE)  District  of  Columbia  Public  Schools. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  301,  25  DCR  5740;  Aug.  7,  1980,  D.C.  Law 
3-81,  §  2(c),  27  DCR  2632;  Feb.  24, 1987,  D.C.  Law  6-177,  §  3(d),  33  DCR  7241; 
Mar.  16, 1989,  D.C.  Law  7-201,  §  2,  36  DCR  248;  Mar.  24, 1990,  D.C.  Law  8-97, 
§  3(a),  37  DCR  1046;  Sept.  26,  1995,  D.C.  Law  11-52,  §  801(a),  42  DCR  3684; 
Mar.  5,  1996,  D.C.  Law  11-98,  §  301(a),  43  DCR  5;  Jan.  26,  1996,  D.C.  Law 
11-78,  §  501(a),  42  DCR  6181;  Sept.  26,  1996,  D.C.  Law  ll-52,§  1001(a),  42 
DCR  3684;  Apr.  26,  1996,  110  Stat.  215,  Pub.  L.  104-134,  §  145(1);  Aug.  1, 
1996,  D.C.  Law  11-152,  §  302(c),  43  DCR  2978;  Sept.  9,  1996,  110  Stat.  2372, 
Pub.  L.  104-194,  §  138(1);  Apr.  9,  1997,  D.C.  Law  ll-255,§  4(a),  44  DCR  1271; 
Aug.  5,  1997,  111  Stat.  760,  Pub.  L.  105-33,  §  11261(b)(2);  June  10,  1998,  D.C. 
Law  12-124,  §  101(a),  45  DCR  2464;  Mar.  26,  1999,  D.C.  Law  12-175,  §§  1807, 
1817,  1828,  45  DCR  7193;  Apr.  20,  1999,  D.C.  Law  12-264,  §§  5(a),  53,  46  DCR 
2118;  June  12,  1999,  D.C.  Law  12-285,  §  3,  46  DCR  1355;  Oct.  20,  1999,  D.C. 
Law  13-38,  §§  208  and  225,  46  DCR  6373;  Apr.  12,  2000,  D.C.  Law  13-91, 
§  103(b),  47  DCR  520;  Oct.  19,  2000,  D.C.  Law  13-172,  §§  1902  and  2919(a),  47 
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DCR  6308;  Apr.  4,  2001,  D.C.  Law  13-277,§  3(b)(1),  48  DCR  2043;  June  19, 
2001,  D.C.  Law  13-313,  §  2(a)  48  DCR  1873;  Dec.  18,  2001,  D.C.  Law  14-56, 
§  116(a)(1),  48  DCR  7674;  May  21,  2002,  D.C.  Law  14-137,  §  10,  49  DCR  3444; 
Oct.  1,  2002,  D.C.  Law  14-185,  §  2(a),  49  DCR  6073;  Oct.  19,  2002,  D.C.  Law 

14-  213,  §  3(a),  49  DCR  8140;  Mar.  13,  2004,  D.C.  Law  15-105,  §§  2(a),  19(a), 
20(d),  51  DCR  881;  June  11,  2004,  D.C.  Law  15-166,  §  4(a),  51  DCR  2817;  Dec. 
7,  2004,  D.C.  Law  15-205,  §  3221,  51  DCR  8441;  Apr.  12,  2005,  D.C.  Law 

15-  335,  §  201,  52  DCR  2025;  Apr.  13,  2005,  D.C.  Law  15-354,  §  5(a),  52  DCR 
2638;  Apr.  7,  2006,  D.C.  Law  16-91,  §§  113,  117,  118(a),  52  DCR  10637;  Mar.  2, 
2007,  D.C.  Law  16-191,§  116,  53  DCR  6794;  Mar.  14,  2007,  D.C.  Law  16-262, 
§  401,  54  DCR  794;  Mar.  14,  2007,  D.C.  Law  16-264,  §  201,  54  DCR  818;  June 
12,  2007,  D.C.  Law  17-9,  §  1001,  54  DCR  4102;  June  25,  2008,  D.C.  Law 
17-177,  §  3(b),  55  DCR  3696;  Sept.  12,  2008,  D.C.  Law  17-231,  §  3(a),  55  DCR 
6758;  Mar.  25,  2009,  D.C.  Law  17-353,  §§  157(e),  176,  203(c),  248,  56  DCR 
1117;  Sept.  14,  2011,  D.C.  Law  19-21,  §  1032(a),  58  DCR  6226;  Apr.  27,  2012, 
D.C.  Law  19-124,  §  501(c)(1),  59  DCR  1862;  Sept.  26,  2012,  D.C.  Law  19-171, 
§  9(a),  59  DCR  6190.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-515.01,  §  1-529.02,  §  1- 
608.01a,  §  1-609.06,  §  1-612.04,  §  1-612.31, 
§  1-711,  §  2-1215.16,  §  3-101,  and  §  22-4231. 

Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-171 
added  (17)(QQ-i). 

Legislative  history  of  Law  19-171.  —  Law 
19-171,  the  "Technical  Amendments  Act  of 
2012,"  was  introduced  in  Council  and  assigned 
Bill  No.  19-397.  The  Bill  was  adopted  on  first 


and  second  readings  on  Mar.  20,  2012,  and  Apr. 
17,  2012,  respectively.  Signed  by  the  Mayor  on 
May  23,  2012,  it  was  assigned  Act  No.  19-376 
and  transmitted  to  Congress  for  its  review.  D.C. 
Law  19-171  became  effective  on  Sept.  26,  2012. 
Editor's  notes. 

D.C.  Law  19-171  purported  to  substitute  "De- 
partment of  General  Services"  for  "Office  of 
Property  Management"  in  (17)(QQ);  however, 
because  (17)(QQ)  had  previously  been  repealed, 
(17)(QQ-i)  has  been  added  instead. 


Subchapter  V.  Public  Employee  Relations  Board. 

§  1-605.02.  Powers  of  the  Board. 

The  Board  shall  have  the  power  to  do  the  following: 

(1)  Resolve  unit  determination  questions  and  other  representation  issues 
(including  but  not  limited  to  disputes  concerning  the  majority  status  of  a  labor 
organization); 

(2)  Certify  and  decertify  exclusive  bargaining  representatives; 

(3)  Decide  whether  unfair  labor  practices  have  been  committed  and  issue 
an  appropriate  remedial  order; 

(4)  Resolve  bargaining  impasses  through  fact-finding,  final  and  binding 
arbitration,  or  other  methods  agreed  upon  by  the  parties  as  approved  by  the 
Board  and  to  remand  disputes  if  it  believes  further  negotiations  are  desirable. 
Arbitration  shall  not  be  conducted  by  the  Board  itself,  but  the  Board  shall 
provide  arbitrators  selected  at  random  from  a  panel  or  list  of  arbitrators 
maintained  by  the  Board  and  consisting  of  persons  agreed  upon  by  labor  and 
management; 

(5)  Make  a  determination  in  disputed  cases  as  to  whether  a  matter  is 
within  the  scope  of  collective  bargaining; 
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(6)  Consider  appeals  from  arbitration  awards  pursuant  to  a  grievance 
procedure;  provided,  however,  that  such  awards  may  be  modified  or  set  aside 
or  remanded,  in  whole  or  in  part,  only  if  the  arbitrator  was  without,  or 
exceeded,  his  or  her  jurisdiction;  the  award  on  its  face  is  contrary  to  law  and 
public  policy;  or  was  procured  by  fraud,  collusion,  or  other  similar  and 
unlawful  means;  provided,  further,  that  the  provisions  of  this  paragraph  shall 
be  the  exclusive  method  for  reviewing  the  decision  of  an  arbitrator  concerning 
a  matter  properly  subject  to  the  jurisdiction  of  the  Board,  notwithstanding  any 
provisions  of  Chapter  44  of  Title  16  of  the  District  of  Columbia  Official  Code; 

(7)  Conduct  investigations,  hear  testimony,  and  take  evidence  under  oath 
at  hearings  on  any  matter  subject  to  its  jurisdiction; 

(8)  Administer  oaths  or  affirmations  and  through  the  power  of  subpoena, 
require  the  attendance  of  witnesses  with  any  necessary  records  or  other 
information  which  have  a  bearing  on  the  dispute,  without,  however,  abrogating 
rules  and  regulations  abridging  the  confidentiality  of  personnel  files  as 
provided  in  subchapter  XXXI  of  this  chapter; 

(9)  Make  decisions  and  take  appropriate  action  on  charges  of  failure  to 
adopt,  subscribe,  or  comply  with  the  internal  or  national  labor  organization 
standards  of  conduct  for  labor  organizations; 

(10)  Make  recommendations  concerning  desirable  revisions  or  amend- 
ments to  the  District  government  labor  relations  law; 

(11)  Adopt  rules  and  regulations  for  the  conduct  of  its  business  and  the 
carrying  out  of  its  powers  and  duties; 

(12)  The  Board  may  designate  a  3-member  panel  to  hear  any  matter 
brought  to  it  under  this  chapter.  The  decision  of  the  3-member  panel  shall  be 
considered  the  final  decision  of  the  Board.  An  appeal  from  a  decision  of  any 
3-member  panel  may  be  taken  in  accordance  with  the  provisions  of  §§  1-617.02 
and  1-617.13; 

(13)  Establish  and  maintain  a  list  of  qualified  mediators,  fact  finders  and 
arbitrators  after  consulting  with  employee  organizations  and  management 
representatives,  and  appoint  them; 

(14)  Retain,  through  the  Director  of  the  Office  of  Contracting  and  Pro- 
curement, independent  legal  counsel  to  assist  in  Board  activities  when  the 
District  government  is  a  party  to  the  Board's  proceedings  or  in  any  other 
situation  as  the  Board  deems  appropriate; 

(15)  Develop  a  system  for  the  collection,  maintenance,  and  dissemination 
of  labor-management  relations  information  as  appropriate  to  the  needs  of  the 
District,  labor  organizations,  and  the  public;  and 

(16)  Seek  appropriate  judicial  process  to  enforce  its  orders  and  otherwise 
carry  out  its  authority  under  this  chapter.  In  cases  of  contumacy  by  any  party 
or  other  delay  or  impediment  of  any  character,  the  Board  may  seek  any  and  all 
such  judicial  process  or  relief  as  it  deems  necessary  to  enforce  and  otherwise 
carry  out  its  powers,  duties  and  authority  under  this  chapter. 

(17)  Notwithstanding  any  other  provision  of  this  section,  all  procurement 
authority  shall  be  vested  in  the  Office  of  Contracting  and  Procurement; 
provided,  that  the  Mayor's  obligations  pursuant  to  §  1-204.49,  to  provide 
financial  review  and  approval  of  contracts  is  unaffected. 
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(Mar.  3,  1979,  D.C.  Law  2-139,  §  502,  25  DCR  5740;  Apr.  12,  1997,  D.C.  Law 
11-259,  §  304(a),  44  DCR  1423;  Sept.  18,  1998,  D.C.  Law  12-151,  §  2(a),  45 
DCR  4043;  Apr.  12,  2000.  D.C.  Law  13-91,  §  103(f),  47  DCR  520;  Sept.  26, 
2012,  D.C.  Law  19-171,  §  9(b),  59  DCR  6190.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-636.02  and  §  6-215. 
Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-171 
substituted  "notwithstanding  any  provisions  of 
Chapter  44  of  Title  16  of  the  District  of  Colum- 
bia Code"  for  "notwithstanding  any  provisions 
of  the  District  of  Columbia  Uniform  Arbitration 
Act  (D.C.  Official  Code  §  16-4301  to  16-4319)" 
in  (6). 


Legislative  history  of  Law  19-171.  —  Law 

19-171,  the  "Technical  Amendments  Act  of 
2012,"  was  introduced  in  Council  and  assigned 
Bill  No.  19-397.  The  Bill  was  adopted  on  first 
and  second  readings  on  Mar.  20,  2012,  and  Apr. 
17,  2012,  respectively.  Signed  by  the  Mayor  on 
May  23,  2012,  it  was  assigned  Act  No.  19-376 
and  transmitted  to  Congress  for  its  review.  D.C. 
Law  19-171  became  effective  on  Sept.  26,  2012. 


CASE  NOTES 


Exhaustion  of  administrative  remedies. 

District  of  Columbia  employees'  claim  for 
defamation  by  conduct  was  foreclosed  by  Dis- 
trict of  Columbia  Comprehensive  Merit  Person- 
nel Act  (CMPA);  one  employee  neither  pled  nor 
argued  she  exhausted  her  administrative  rem- 
edies under  either  of  CMPA's  two  approved 
methods,  and  while  two  other  employees  trig- 
gered collective  bargaining  agreement  (CBA) 
method  of  CMPA  exhaustion  by  timely  filing 


grievance  in  writing  in  accordance  with  provi- 
sion of  negotiated  grievance  procedure,  after 
their  Stage  2  grievance  hearings  were  cancelled 
they  did  not  proceed  to  final  three  steps  of 
grievance  procedure  which  culminate  in  arbi- 
tration, nor  did  they  plead  that  they  appealed 
any  arbitration  decision  to  Public  Employee 
Relations  Board.  Saint-Jean  v.  District  of  Co- 
lumbia, 846  F.Supp.2d  247,  2012  U.S.  Dist. 
LEXIS  30445  (2012). 


Subchapter  VI.  Office  of  Employee  Appeals. 


§  1-606.03.  Appeal  procedures. 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-606.11  and  §  1-616.52. 


CASE  NOTES 


Exhaustion  of  remedies. 

District  court  would  treat  as  moot  issue  of 
whether  former  District  of  Columbia  employee 
exhausted  her  administrative  remedies  before 
suing  under  Comprehensive  Merit  Personnel 
System  Act  (CMPA);  issue  of  exhaustion  was 
raised  in  District's  first  motion  for  summary 
judgment.  District  asserted  that  Office  of  Em- 
ployee Appeals  (OEA)  ALJ's  determination  be- 
came final,  it  did  not  revisit  exhaustion  in  its 
second  motion  for  summary  judgment,  and  it 
could  not  resurrect  issue  in  motion  in  limine. 
Owens  V.  District  of  Columbia,  2012  WL 
2873945  (2012). 

District  of  Columbia  employees'  claim  for 
defamation  by  conduct  was  foreclosed  by  Dis- 
trict of  Columbia  Comprehensive  Merit  Person- 


nel Act  (CMPA);  one  employee  neither  pled  nor 
argued  she  exhausted  her  administrative  rem- 
edies under  either  of  CMPA's  two  approved 
methods,  and  while  two  other  employees  trig- 
gered collective  bargaining  agreement  (CBA) 
method  of  CMPA  exhaustion  by  timely  filing 
grievance  in  writing  in  accordance  with  provi- 
sion of  negotiated  grievance  procedure,  after 
their  Stage  2  grievance  hearings  were  cancelled 
they  did  not  proceed  to  final  three  steps  of 
grievance  procedure  which  culminate  in  arbi- 
tration, nor  did  they  plead  that  they  appealed 
any  arbitration  decision  to  Public  Employee 
Relations  Board.  Saint- Jean  v.  District  of  Co- 
lumbia, 846  F.Supp.2d  247,  2012  U.S.  Dist. 
LEXIS  30445  (2012). 
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§  1-606.04.  Agency  hearing  procedures. 

Section  references.  —  This  section  is  ref- 
erenced in  §  1-606.05. 

CASE  NOTES 

Standard  of  review.  Appeals  (OEA)  ALJ,  whether  hearing  was  suf- 

Genuine  issues  of  material  fact  as  to  whether  ficient  to  satisfy  procedural  due  process,  pre- 

District  of  Columbia  Metropolitan  Police  De-  eluded    summary  judgment   on  employee's 

partment  (MPD)  employee's  evidentiary  hear-  §  1983  claim  against  District  predicated  on 

ing  was  de  novo  hearing,  and  regardless  of  that  violation.  Owens  v.  District  of  Columbia, 

standard  of  review  used  by  Office  of  Employee  2012  WL  2873945  (2012). 

Subchapter  VIII.  Career  Service. 

§  1-608.01.  Creation  of  Career  Service. 

(a)  The  Mayor  shall  issue  rules  and  regulations  governing  employment, 
advancement,  and  retention  in  the  Career  Service  which  shall  include  all 
persons  appointed  to  positions  in  the  District  government,  except  persons 
appointed  to  positions  in  the  Excepted,  Executive,  Educational,  Management 
Supervisory,  or  Legal  Service.  The  Career  Service  shall  also  include,  after 
January  1,  1980,  all  persons  who  are  transferred  into  the  Career  Service 
pursuant  to  the  provisions  of  subsection  (c)  of  §  1-602.04.  The  rules  and 
regulations  governing  Career  Service  employees  shall  be  indexed  and  cross 
referenced  to  the  incumbent  classification  system  and  shall  provide  for  the 
following: 

(1)  A  positive  recruitment  program  designed  to  meet  current  and  pro- 
jected personnel  needs; 

(2)  Open  competition  for  initial  appointment  to  the  Career  Service; 

(3)  Examining  procedures  designed  to  achieve  maximum  objectivity,  reli- 
ability, and  validity  through  a  practical  assessment  of  attributes  necessary  to 
successful  job  performance  and  career  development  as  provided  in  subchapter 
VII  of  this  chapter; 

(4)  Appointments  to  be  made  on  the  basis  of  merit  by  selection  from  the 
highest  qualified  available  eligibles  based  on  specific  job  requirements,  from 
appropriate  lists  established  on  the  basis  of  the  provisions  of  paragraphs  (1), 
(2),  and  (3)  of  this  subsection  with  appropriate  regard  for  affirmative  action 
goals  and  veterans  preference  as  provided  in  subchapter  VII  of  this  chapter; 

(5)  Appointments  made  without  time  limitation  in  accordance  with  para- 
graph (4)  of  this  subsection,  as  permanent  Career  Service  status  appointments 
upon  satisfactory  completion  of  a  probationary  period  of  at  least  1  year; 

(6)  Temporary,  term,  and  other  time-limited  appointments,  in  appropriate 
cases,  which  do  not  confer  permanent  status  but  are  to  be  made,  insofar  as 
practicable,  in  accordance  with  paragraph  (4)  of  this  subsection,  except  that 
such  appointments  to  positions  at  the  DS-12  level  or  equivalent  or  below  may 
be  made  non-competitively; 

(7)  Appointments  to  continuing  positions  (in  the  absence  of  lists  of 
eligibles),  which  do  not  confer  permanent  status,  subject  to  meeting  minimum 
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qualification  standards  and  subject  to  termination  as  soon  as  lists  of  qualified 
eligibles  for  permanent  appointment  can  be  established  in  accordance  with 
paragraph  (4)  of  this  subsection; 

(8)  Emergency  appointments  for  not  more  than  30  days  to  provide  for 
maintenance  of  essential  services  in  situations  of  natural  disaster  or  catastro- 
phes where  normal  employment  procedures  are  impracticable; 

(9)  Promotions  of  permanent  employees,  giving  due  consideration  to 
demonstrated  ability,  quality,  and  length  of  service; 

(10)  Reinstatements,  reassignments,  and  transfers  of  employees  with 
permanent  status; 

(11)  Establishment  of  programs,  including  trainee  programs,  designed  to 
attract  and  utilize  persons  with  minimal  qualifications,  but  with  potential  for 
development,  in  order  to  provide  career  development  opportunities  for  mem- 
bers of  disadvantaged  groups,  persons  with  disabilities,  women,  and  other 
appropriate  target  groups.  These  programs  may  provide  for  permanent  ap- 
pointments to  trainee  or  similar  positions  through  competition  limited  to  these 
persons; 

(12)  Reduction-in-force  procedures,  with: 

(A)  A  prescribed  order  of  separation  based  on  tenure  of  appointment, 
length  of  service,  including  creditable  federal  and  military  service,  District 
residency,  veterans  preference,  and  officially  documented  work  performance; 

(B)  Priority  reemployment  consideration  for  employees  separated; 

(C)  Consideration  of  job  sharing  and  reduced  hours;  and 

(D)  Employee  appeal  rights;  and 

(13)  Separations  for  cause,  which  shall  be  subject  to  the  adverse  action 
and  appeal  procedures  provided  for  in  subchapter  XVI -A  of  this  chapter. 

(b)  Selections  to  the  Career  Service  shall  be  made  in  accordance  with  equal 
employment  opportunity  principles  as  set  forth  in  subchapter  VII  of  this 
chapter. 

(c)  Repealed. 

(d)  The  Mayor  may  issue  separate  rules  and  regulations  concerning  the 
personnel  system  affecting  members  of  the  uniform  services  of  the  Police  and 
Fire  Departments  which  may  provide  for  a  probationary  period  of  at  least  1 
year.  Other  such  separate  rules  and  regulations  may  only  be  issued  to  carry  out 
provisions  of  this  chapter  which  accord  such  member  of  the  uniform  services  of 
the  Police  and  Fire  Departments  separate  treatment  under  this  chapter.  Such 
separate  rules  and  regulations  are  not  a  bar  to  collective  bargaining  during  the 
negotiation  process  between  the  Mayor  and  the  recognized  labor  organizations 
for  the  Metropolitan  Police  and  Fire  Departments,  but  shall  be  within  the 
parameters  of  §  1-617.08. 

(d-1)  For  members  of  the  Metropolitan  Police  Department  and  notwith- 
standing §  1-632. 03(1)(B)  or  any  other  law  or  regulation,  the  Assistant  and 
Deputy  Chiefs  of  Police  and  inspectors  shall  be  selected  from  among  the 
captains  of  the  force  and  shall  be  returned  to  the  rank  of  captain  when  the 
Mayor  so  determines. 

(d-2)(l)  The  Chief  of  Police  shall  recommend  to  the  Director  of  Personnel 
criteria  for  Career  Service  promotions  and  Excepted  Service  appointments  to 
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the  positions  of  Inspector,  Commander,  and  Assistant  Chief  of  Pohce  that 
address  the  areas  of  education,  experience,  physical  fitness,  and  psychological 
fitness.  The  recommended  criteria  shall  be  the  same  for  Career  Service 
promotions  and  Excepted  Service  appointments  to  these  positions.  When 
establishing  the  criteria,  the  Chief  of  Police  shall  review  national  standards, 
such  as  the  Commission  on  Accreditation  for  Law  Enforcement  Agencies. 

(2)  All  candidates  for  the  positions  of  Inspector,  Commander,  and  Assis- 
tant Chief  of  Police  shall  be  of  good  standing  with  no  disciplinary  action 
pending  or  administered  resulting  in  more  than  a  14-day  suspension  or 
termination  within  the  past  3  years. 

(d-3)(l)  The  Fire  Chief  shall  recommend  to  the  Mayor  criteria  for  Career 
Service  promotions  and  Excepted  Service  appointments  to  the  positions  of 
Battalion  Fire  Chief  and  Deputy  Fire  Chief  that  address  the  areas  of  educa- 
tion, experience,  physical  fitness,  and  psychological  fitness.  The  recommended 
criteria  shall  be  the  same  for  Career  Service  promotions  and  Excepted  Service 
appointments  to  these  positions.  When  establishing  the  criteria,  the  Fire  Chief 
shall  review  national  standards,  such  as  the  National  Fire  Protection  Associ- 
ation's Standard  on  Fire  Officer  Professional  Qualifications. 

(2)  All  candidates  for  the  positions  of  Battalion  Fire  Chief  and  Deputy 
Fire  Chief  shall  be  of  good  standing  with  no  disciplinary  action  pending  or 
administered  resulting  in  more  than  a  14-day  suspension  or  termination 
within  the  past  3  years. 

(e)(1)  Notwithstanding  any  provision  of  Unit  A  of  Chapter  14  of  Title  2,  an 
applicant  for  District  government  employment  in  the  Career  Service  who  is  a 
bona  fide  resident  of  the  District  at  the  time  of  application  shall  be  given  a 
10-point  hiring  preference  over  a  nonresident  applicant  unless  the  applicant 
declines  the  preference.  This  preference  shall  be  in  addition  to,  and  not  instead 
of,  qualifications  established  for  the  position 

(2)  An  applicant  claiming  a  hiring  preference  shall  submit  8  proofs  of  bona 
fide  residency  in  a  manner  determined  by  the  Mayor.  If  hired,  the  employee 
shall  agree  in  writing  to  maintain  bona  fide  District  residency  for  a  period  of  7 
consecutive  years  from  the  effective  date  of  hire  and  shall  provide  proof  of  bona 
fide  residency  annually  to  the  director  of  personnel  for  the  agency  or  instru- 
mentality for  the  first  7  years  of  employment.  Failure  to  maintain  District 
residency  for  the  consecutive  7-year  period  shall  result  in  forfeiture  of 
employment. 

(3)  Any  individual  hired  under  a  previous  residency  law  who  was  subject 
to  a  residency  requirement  shall  be  treated  as  if  the  individual  claimed  a 
preference  and  was  hired  pursuant  to  the  Residency  Preference  Amendment 
Act  of  1988  [D.C.  Law  7-203]. 

(4)  In  reductions-in-force,  a  resident  District  employee  shall  be  preferred 
for  retention  and  reinstatement  of  employment  over  a  non-resident  District 
employee.  For  purposes  of  this  paragraph  only,  a  non-resident  District  em- 
ployee hired  prior  to  January  1,  1980,  shall  be  considered  a  District  resident. 
When  the  provisions  of  this  paragraph  conflict  with  an  effective  collective 
bargaining  agreement,  the  terms  of  the  collective  bargaining  agreement  shall 
govern. 
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(5)  A  District  employee  hired  in  the  Career  Service  prior  to  March  16, 
1989,  who  elects  to  apply  for  a  competitive  promotion  in  the  Career  Service  and 
to  claim  a  preference,  shall  be  bound  by  the  provisions  of  paragraph  (2)  of  this 
subsection. 

(6)  The  Mayor  shall,  pursuant  to  subchapter  I  of  Chapter  5  of  Title  2,  issue 
proposed  rules  to  implement  the  preference  system  established  by  this 
subsection.  The  proposed  rules  shall  be  submitted  to  the  Council  no  later  than 
February  1,  1989,  for  a  45-day  period  of  review,  excluding  Saturdays,  Sundays, 
legal  holidays,  and  days  of  Council  recess.  If  the  Council  does  not  approve  or 
disapprove  the  proposed  rules,  in  whole  or  in  part,  by  resolution  within  this 
45-day  review  period,  the  proposed  rules  shall  be  deemed  approved. 

(7)  (A)  Except  as  provided  in  subparagraph  (B),  the  Mayor  may  not  require 
an  individual  to  reside  in  the  District  of  Columbia  as  a  condition  of  employ- 
ment in  the  Career  Service. 

(B)  The  Mayor  shall  provide  notice  to  each  employee  in  the  Career 
Service  of  the  provisions  of  this  subsection  that  require  an  employee  claiming 
a  residency  preference  to  maintain  District  residency  for  7  consecutive  years, 
and  shall  only  apply  such  provisions  with  respect  to  employees  claiming  a 
residency  preference  on  or  after  March  16,  1989. 

(e-lXl)  Notwithstanding  any  provision  of  Chapter  14  of  Title  2  [§  2-1401.01 
et  seq.],  an  applicant  for  District  government  employment  in  the  Career 
Service  shall  be  given  a  10-point  hiring  preference  if,  at  the  time  of  application, 
the  applicant: 

(A)  Is  within  5  years  of  leaving  foster  care  under  the  Child  and  Family 
Services  Agency  and  is  a  resident  of  the  District;  or 

(B)  (i)  Is  currently  in  the  foster  care  program  administered  by  the  Child 
and  Family  Services  Agency;  and 

(ii)  Is  at  least  18  years  old  and  not  more  than  21  years  old,  regardless 
of  residency. 

(2)  An  applicant  claiming  a  hiring  preference  pursuant  to  this  subsection 
shall  submit  proof  of  eligibility  for  the  preference  by  submitting  to  the  hiring 
authority  a  letter  or  other  document  issued  by  the  Child  and  Family  Services 
Agency  or  the  Family  Court  of  the  Superior  Court  of  the  District  of  Columbia 
showing  that  the  applicant  is  or  was  in  foster  care  or  showing  the  date  the 
applicant  left  court  supervision. 

(3)  An  applicant  who  receives  a  hiring  preference  pursuant  to  this 
subsection  and  who  is  a  resident  of  the  District  shall  remain  eligible  to  receive 
any  other  preference  available  under  this  chapter  in  addition  to  the  preference 
received  pursuant  to  this  subsection. 

(4)  For  the  purposes  of  this  subsection,  the  term  "foster  care"  shall  have 
the  same  meaning  as  provided  in  §  4-342(2). 

(5)  The  Mayor,  pursuant  to  subchapter  I  of  Chapter  5  of  Title  2  [§  2-501 
et  seq.],  shall  issue  rules  to  implement  the  provisions  of  this  subsection.  The 
proposed  rules  shall  be  submitted  to  the  Council  for  a  30-day  period  of  review, 
excluding  Saturdays,  Sundays,  legal  holidays,  and  days  of  Council  recess.  If 
the  Council  does  not  approve  or  disapprove  the  proposed  rules  by  resolution 
within  the  30-day  review  period,  the  proposed  rules  shall  be  deemed  approved. 
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(f)  Repealed. 

(g)  Each  subordinate  agency  head  shall  submit  to  the  Mayor  and  the 
Council  quarterly  reports  detailing  the  names  of  all  new  employees  and  their 
pay  schedules,  titles,  and  place  of  residence.  The  report  shall  explain  the 
reasons  for  employment  of  non-District  residents.  The  Mayor  shall  integrate 
into  each  subordinate  agency's  yearly  performance  objectives  the  rate  of 
success  in  hiring  District  residents.  The  Mayor  shall  conduct  annual  audits  of 
each  subordinate  agency's  personnel  records  to  ensure  that  all  persons 
claiming  a  residency  preference  at  time  of  hiring  complies  with  the  provisions 
of  subsection  (e)(2)  of  this  section.  Audit  reports  shall  be  submitted  annually  to 
the  Council. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  801,  25  DCR  5740;  Aug.  1,  1979,  D.C.  Law 

3-  14,  §  2(a),  25  DCR  10565;  Aug.  7,  1980,  D.C.  Law  3-81,  §  2(g),  27  DCR  2632; 
May  22,  1981,  D.C.  Law  4-2,  §  2(a)-(c),  28  DCR  2586;  Apr.  3,  1982,  D.C.  Law 

4-  92,  §  2(a)-(c),  29  DCR  745;  Aug.  1, 1985,  D.C.  Law  6-15,  §  7(a),  32  DCR  3570; 
Mar.  16,  1989,  D.C.  Law  7-203,  §  2(a),  36  DCR  450;  Nov.  21,  1989,  103  Stat. 
1277,  Pub.  L.  101-168,  §  110B(b)(l);  June  10, 1998,  D.C.  Law  12-124,  §  101(e), 
45  DCR  2464;  July  24,  1998,  D.C.  Law  12-138,  §  2(a),  45  DCR  2972;  Oct.  21, 
1998,  112  Stat.  2681-146,  Pub.  L.  105-277,  §  153;  Apr.  20,  1998,  D.C.  Law 
12-260,  §  2(c),  46  DCR  1318;  Apr.  12,  2000.  D.C.  Law  13-91,  §  103(h),  47  DCR 
520;  Oct.  19,  2000,  D.C.  Law  13-172,  §  822(a),  47  DCR  6308;  Sept.  30,  2004, 
D.C.  Law  15-194,  §  104(a),  51  DCR  9406;  Apr.  24,  2007,  D.C.  Law  16-305, 
§  3(d),  53  DCR  6198;  Feb.  6,  2008,  D.C.  Law  17-108,  §  203(d),  54  DCR  10993; 
Sept.  12,  2008,  D.C.  Law  17-231,  §  3(c),  55  DCR  6758;  Mar.  25,  2009,  D.C.  Law 
17-353,  §  223(c)(2),  56  DCR  1117;  Mar.  14,  2012,  D.C.  Law  19-115,  §  2(a),  59 
DCR  461;  July  13,  2012,  D.C.  Law  19-162,§  3,  59  DCR  5713.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-602.01,  §  1-602.02,  §  1-602.04, 
§  1-608.59,  §  1-609.57,  §  4-1303.03,  and  §  50- 
2301.04. 

Effect  of  amendments. 

D.C.  Law  19-162  added  subsec.  (e-1). 

Legislative  history  of  Law  19-162.  —  Law 
19-162,  the  "Foster  Care  Youth  Employment 
Amendment  Act  of  2012",  was  introduced  in 


Council  and  assigned  Bill  No.  19-691,  which 
was  referred  to  the  Committee  on  Human  Ser- 
vices. The  Bill  was  adopted  on  first  and  second 
readings  on  April  17,  2012,  and  May  1,  2012, 
respectively.  Signed  by  the  Mayor  on  May  16, 
2012,  it  was  assigned  Act  No.  19-372  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  19-162  became  effective  on  July 
13,  2012. 


Subchapter  VIII-A.  Educational  Service. 

§  1-608.0 la.  Creation  of  the  Educational  Service. 

(a)  For  the  purpose  of  this  subchapter,  the  term  "Board"  means  the  Board  of 
Trustees  of  the  University  of  the  District  of  Columbia  for  educational  employ- 
ees of  the  University  of  the  District  of  Columbia. 

(b)  The  Board  shall  issue  rules  and  regulations  governing  employment, 
advancement,  and  retention  in  the  Educational  Service,  which  shall  include  all 
educational  employees  of  the  District  of  Columbia  employed  by  the  Board.  The 
rules  and  regulations  shall  be  indexed  and  cross  referenced  as  to  the  incum- 
bent classification  and  compensation  system. 
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(1)  University  of  the  District  of  Columbia.  —  In  keeping  with  the  purpose 
of  this  chapter,  the  Board  of  Trustees  of  the  University  of  the  District  of 
Columbia  shall  issue  rules  and  regulations  embodying  principles  of  merit  and 
equal  employment  governing,  among  others,  appointment,  promotion,  reten- 
tion, reassignment,  professional  development  and  training,  classification,  and 
salary  administration  (except  as  provided  in  §  1-602.03),  employee  benefits, 
reduction-in-force,  adverse  action,  grievances,  and  appeals,  provided  that  such 
rules  and  regulations  concerning  adverse  actions  and  regulations  covering 
adverse  actions  and  appeals  shall  be  consistent  with  subchapters  V,  VI,  VII, 
XVII-A  and  XVII  of  this  chapter. 

(2)  (A)(i)  Excluding  those  employees  in  a  recognized  collective  bargaining 
unit,  those  employees  appointed  before  January  1,  1980,  those  employees  who 
are  based  at  a  local  school  or  who  provide  direct  services  to  individual  students, 
and  those  employees  required  to  be  excluded  pursuant  to  a  court  order 
(collectively,  "Excluded  Employees"),  a  person  appointed  to  a  position  within 
the  Educational  Service  shall  serve  without  job  tenure. 

(ii)  Except  for  Excluded  Employees,  the  provisions  of  this  paragraph 
shall  apply  to  all  nonschool-based  personnel,  as  defined  in  §  1-603.01(130, 
including: 

(I)  All  Educational  Service  employees  within  the  District  of  Colum- 
bia Pubhc  Schools  ("DCPS"); 

(II)  Repealed. 

(III)  All  Educational  Service  employees  within  the  Office  of  the 
State  Superintendent  of  Education. 

(B)  (i)  A  person  employed  within  the  Educational  Service  in  DCPS,  the 
Office  of  the  State  Superintendent  of  Education  as  of  January  22,  2008,  who  is 
not  an  Excluded  Employee  shall  be  reappointed  noncompetitively  to  the 
Educational  Service,  in  accordance  with  subparagraph  (A)  of  this  paragraph.  A 
person  employed  by  the  Office  of  the  State  Superintendent  of  Education 
("OSSE")  as  of  August  16,  2008,  who  is  not  an  Excluded  Employee,  shall  be 
reappointed  noncompetitively  to  the  Educational  Service,  in  accordance  with 
subparagraph  (A)  of  this  paragraph. 

(ii)  Within  30  days  of  January  22,  2008,  or  in  the  case  of  employees 
employed  by  the  OSSE  before  August  16,  2008,  within  30  days  of  August  16, 
2008,  the  Mayor  shall  notify  in  writing  each  employee  of  his  or  her  reappoint- 
ment. The  employee  shall  accept  or  decline  such  reappointment  within  10  days 
of  receipt  of  the  reappointment  notice. 

(iii)  A  person  declining  such  reappointment  shall  receive  a  written 
15-day  separation  notice  and  shall  be  entitled  to  severance  pay  pursuant  to 
§  1-624.09. 

(iv)  An  employee  who  accepts  reappointment  who  is  subsequently 
terminated  shall  be  terminated  in  accordance  with  subparagraph  (C)(ii)  and 
(iii)  of  this  paragraph. 

(C)  (i)  A  person  employed  within  the  Educational  Service  in  DCPS,  or 
the  Office  of  the  State  Superintendent  of  Education  who  is  not  an  Excluded 
Employee,  shall  be  a  probationary  employee  for  one  year  from  his  or  her  date 
of  hire  ("probationary  period")  and  may  be  terminated  without  notice  or 
evaluation. 
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(ii)  Following  the  probationary  period,  an  employee  may  be  termi- 
nated, at  the  discretion  of  the  Mayor;  provided,  that  the  employee  has  been 
provided  a  15-day  separation  notice  and  has  had  at  least  one  evaluation  within 
the  preceding  6  months,  a  minimum  of  30  days  prior  to  the  issuance  of  the 
separation  notice. 

(iii)  An  employee  terminated  for  non-disciplinary  reasons  may  be 
given  severance  pay  in  accordance  with  §  1-609. 03(f). 

(D)  The  Mayor  may  terminate  without  notice  or  evaluation  an  employee 
for  the  following  reasons: 

(i)  Conviction  of  a  felony  at  any  time  following  submission  of  an 
employee's  job  application; 

(ii)  Conviction  of  another  crime  at  any  time  following  submission  of 
an  employee's  job  application  when  the  crime  is  relevant  to  the  employee's 
position,  job  duties,  or  job  activities; 

(iii)  Commission  of  any  knowing  or  negligent  material  misrepresen- 
tation on  an  employment  application  or  other  document  given  to  a  government 
agency; 

(iv)  Commission  of  any  on-duty  or  employment-related  act  or  omis- 
sion that  the  employee  knew  or  reasonably  should  have  known  is  a  violation  of 
law;  or 

(v)  Commission  of  any  on-duty  or  employment-related  act  that  is 
gross  insubordination,  misfeasance,  or  malfeasance. 

(E)  A  terminated  employee  shall  retain  his  or  her  veterans  preference 
eligibility,  if  any,  in  accordance  with  federal  laws  and  regulations  issued  by  the 
United  States  Office  of  Personnel  Management  but  shall  be  separated  without 
competition,  assignment  rights,  retreat  rights,  a  right  to  re-assignment  under 
either  the  Agency  Reemployment  Priority  Program  or  the  Displaced  Employee 
Program  established  pursuant  to  section  2400  of  the  District  of  Columbia 
Personnel  Manual,  or  a  right  to  any  internal  or  administrative  review,  subject 
to  any  right  under  the  Unit  A  of  Chapter  14  of  Title  2  [§  2-1401.01  et  seq.], 
federal  law,  or  common  law. 

(F)  (i)  The  Mayor  shall  estabhsh: 

(I)  A  positive  recruitment  program  designed  to  meet  current  and 
projected  personnel  needs; 

(II)  A  procedure  for  open  competition  for  initial  appointment  to  the 
Educational  Service,  designed  to  achieve  maximum  objectivity,  reliability,  and 
validity  through  a  practical  assessment  of  attributes  necessary  to  successful 
job  performance  and  career  development,  and  appointments  of  persons,  made 
on  the  basis  of  merit,  by  selection  from  the  highest  qualified  available  eligible 
persons  based  on  specific  job  requirements,  with  appropriate  regard  for 
affirmative-action  goals  and  veterans  preference  as  provided  in  subchapter  VII 
of  this  chapter;  and 

(III)  Written  position  descriptions  for  each  position  within  the 
Educational  Service  and  a  process  for  updating  the  descriptions  to  maintain 
accurate  and  current  position  descriptions. 

(ii)  The  Mayor  shall  provide  a  written  copy  of  the  relevant  position 
description  to  each  new  employee  and  to  each  reappointed  employee  upon 
employment  or  reappointment. 
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(G)  Appointments  to  the  Educational  Service  of  persons  shall  be  made 
in  accordance  with  equal  employment  opportunity  principles,  as  set  forth  in 
subchapter  VII  of  this  chapter. 

(H)  Temporary  and  other  time-limited  appointments,  which  do  not 
confer  permanent  status,  may  be  made  in  appropriate  cases,  at  the  discretion 
of  the  Mayor,  including  emergency  appointments  to  provide  for  the  mainte- 
nance of  essential  services  in  situations  of  natural  disaster  or  catastrophes, 
where  normal-employment  procedures  are  impracticable. 

(I)  Within  180  days  of  January  22,  2008,  the  Mayor  shall  submit  a  hst 
to  the  Council,  for  informational  purposes,  of  those  people  employed  within  the 
Educational  Service  in  DCPS,  the  Office  of  the  State  Superintendent  of 
Education,  and  the  Office  of  Public  Education  Facilities  Modernization  as  of 
January  22,  2008,  who,  pursuant  to  subparagraph  (B)  of  this  paragraph, 
declined  reappointment  and  were  terminated  and  who  accepted  reappoint- 
ment but  were  subsequently  terminated.  The  Mayor  shall  maintain  a  database 
of  this  information  on  an  ongoing  basis  to  be  submitted  to  the  Council  pursuant 
to  section  5  of  the  Public  Education  Personnel  Reform  Amendment  Act  of  2008, 
effective  March  20,  2008  (D.C.  Law  17-122;  55  DCR  1506). 

(J)(i)  The  Mayor  shall  establish  reduction-in-force  procedures,  includ- 
ing: 

(I)  A  prescribed  order  of  separation  based  on  District  residency  and 
veterans  preference; 

(II)  Priority  reemployment  consideration  of  separated  employees; 

and 

(III)  Job  sharing  and  reduced  hours,  if  feasible. 

(ii)  Notwithstanding  any  other  provision  of  law  or  regulation,  an 
Excluded  Employee  or  a  nonschool-based  employee  shall  not  be  assigned  or 
reassigned  to  replace  a  classroom  teacher. 

(iii)  For  the  purposes  of  this  subparagraph,  the  term  "reduction-in- 
force"  means  a  reduction  in  personnel,  the  need  for  which  shall  be  declared  by 
the  Mayor,  that  is  necessary  due  to  a  lack  of  funding  or  the  discontinuance  of 
a  department,  program,  or  function  of  an  agency.  A  reduction-in-force  shall  not 
be  considered  a  punitive  or  corrective  action  as  it  relates  to  an  employee 
separated  pursuant  to  the  reduction  in  force  and  no  blemish  on  an  employee's 
record  shall  ensue. 

(3)  Repealed. 

(c)(1)  For  the  purpose  of  this  subsection,  "relative"  means,  with  respect  to  a 
public  official,  an  individual  who  is  related  to  the  public  official  as  father, 
mother,  son,  daughter,  brother,  sister,  uncle,  aunt,  first  cousin,  nephew,  niece, 
spouse,  domestic  partner,  father-in-law,  mother-in-law,  son-in-law,  daughter- 
in-law,  brother-in-law,  sister-in-law,  stepfather,  stepmother,  stepson,  step- 
daughter, stepbrother,  stepsister,  half  brother,  or  half  sister. 

(2)  A  public  official  who  appoints,  employs,  promotes,  or  advances,  or 
advocated  such  appointment,  employment,  promotion,  or  advancement  of  any 
individual  in  violation  of  this  subsection  shall  reimburse  the  District  for  any 
funds  improperly  paid  to  such  individual. 

(3)  The  Board  may  issue  rules  and  regulations  authorizing  the  temporary 
employment,  in  the  event  of  emergencies  resulting  from  natural  disasters  or 


75 


§  1-608.01  a 


Government  Organization 


similar  unforeseen  events  or  circumstances,  of  individuals  whose  employment 
would  otherwise  be  prohibited  by  this  subsection. 

(4)  A  public  official  may  not  appoint,  employ,  promote,  advance,  or 
advocate  for  appointment,  employment,  promotion,  or  advancement,  in  or  to  a 
position  in  the  agency  in  which  he  or  she  is  serving  or  over  which  he  or  she 
exercises  jurisdiction  or  control,  any  individual  who  is  a  relative  of  the  public 
official.  An  individual  may  not  be  appointed,  employed,  promoted,  or  advanced 
in  or  to  a  position  in  an  agency  if  such  appointment,  employment,  promotion, 
or  advancement  has  been  advocated  by  a  public  official  who  is  serving  in  or 
exercising  jurisdiction  or  control  over  the  agency,  and  is  a  relative  of  the 
individual. 

(d)(1)  Notwithstanding  any  provision  of  Unit  A  of  Chapter  14  of  Title  2,  an 
applicant  for  District  government  employment  in  the  Educational  Service  who 
is  a  bona  fide  resident  of  the  District  at  the  time  of  application  shall  be  given 
a  10-point  hiring  preference  over  a  nonresident  applicant  unless  the  applicant 
declines  the  preference.  This  preference  shall  be  in  addition  to,  and  not  instead 
of,  qualifications  established  for  the  position. 

(2)  An  applicant  claiming  a  hiring  preference  shall  submit  8  proofs  of  bona 
fide  residency  in  a  manner  determined  by  the  Mayor  or  the  Board.  If  hired,  the 
employee  shall  agree  in  writing  to  maintain  bona  fide  District  residency  for  a 
period  of  7  consecutive  years  from  the  effective  date  of  hire  and  shall  provide 
proof  of  bona  fide  residency  annually  to  the  director  of  personnel  for  the  agency 
for  the  first  7  years  of  employment.  Failure  to  maintain  District  residency  for 
the  consecutive  7-year  period  shall  result  in  forfeiture  of  employment. 

(3)  Any  individual  hired  under  a  previous  residency  law  who  was  subject 
to  a  residency  requirement  shall  be  treated  as  if  the  individual  claimed  a 
preference  and  was  hired  pursuant  to  the  Residency  Preference  Amendment 
Act  of  1988. 

(4)  In  reductions-in-force,  a  resident  District  employee  shall  be  preferred 
for  retention  and  reinstatement  of  employment  over  a  non-resident  District 
employee.  For  purposes  of  this  paragraph  only,  a  non-resident  District  em- 
ployee hired  prior  to  January  1,  1980,  shall  be  considered  a  District  resident. 
When  the  provisions  of  this  paragraph  conflict  with  an  effective  collective 
bargaining  agreement,  the  terms  of  the  collective  bargaining  agreement  shall 
govern. 

(5)  A  District  employee  hired  in  the  Educational  Service  prior  to  March 
16,  1989,  who  elects  to  apply  for  a  competitive  promotion  in  the  Educational 
Service  and  to  claim  a  preference,  shall  be  bound  by  the  provisions  of 
paragraph  (2)  of  this  subsection. 

(6)  The  Mayor  or  the  Board  shall,  pursuant  to  subchapter  I  of  Chapter  5 
of  Title  2,  issue  proposed  rules  to  implement  the  preference  system  established 
by  this  subsection.  The  proposed  rules  shall  be  submitted  to  the  Council  no 
later  than  February  1,  1989,  for  a  45-day  period  of  review,  excluding  Satur- 
days, Sundays,  legal  holidays,  and  days  of  Council  recess.  If  the  Council  does 
not  approve  or  disapprove  the  proposed  rules,  in  whole  or  in  part,  by  resolution 
within  this  45-day  review  period,  the  proposed  rules  shall  be  deemed  approved. 

(7)  (A)  Except  as  provided  in  subparagraph  (B),  the  Mayor  or  the  Board 
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may  not  require  an  individual  to  reside  in  the  District  of  Columbia  as  a 
condition  of  employment  in  the  Educational  Services. 

(B)  The  Mayor  or  the  Board  shall  provide  notice  to  each  employee  in  the 
Educational  Service  of  the  provisions  of  this  subsection  that  require  an 
employee  claiming  a  residency  preference  to  maintain  District  residency  for  7 
consecutive  years,  and  shall  only  apply  such  provisions  with  respect  to 
employees  claiming  a  residency  preference  on  or  after  March  16,  1989. 

(e)  Repealed. 

(f)  The  Board  shall  submit  to  the  Council  quarterly  reports  detailing  the 
names  of  all  new  employees,  their  pay  schedules,  titles,  and  place  of  residence. 
The  report  shall  explain  the  reasons  for  employment  of  non-District  residents. 
The  Board  shall  integrate  into  its  yearly  performance  objectives  the  rate  of 
success  in  hiring  District  residents.  The  Boards  shall  conduct  annual  audits  of 
its  personnel  records  to  ensure  that  all  persons  claiming  a  residency  preference 
at  time  of  hiring  complies  with  the  provisions  of  subsection  (d)(2)  of  this 
section.  Audit  reports  shall  be  submitted  annually  to  the  Council. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  801A,  25  DCR  5740;  Aug.  1,  1979,  D.C.  Law 

3-  14,  2(b),  25  DCR  25  10565;  Aug.  7, 1980,  D.C.  Law  3-81,  §  2(h),  27  DCR  2632; 
May  22,  1981,  D.C.  Law  4-2,  §  2(d),  (e),  28  DCR  2586;  Apr.  3,  1982,  D.C.  Law 

4-  92,  §  2(d),  (e),  29  DCR  745;  Mar.  14,  1985,  D.C.  Law  5-159,  §  21,  32  DCR  30; 
Aug.  1,  1985,  D.C.  Law  6-15,  §  7(b),  32  DCR  3570;  Feb.  24,  1987,  D.C.  Law 
6-177,  §  3(h),  33  DCR  7241;  Mar.  16,  1989,  D.C.  Law  7-203,  §  2(b),  36  DCR 
450;  Nov.  21,  1989,  103  Stat.  1277,  Pub.  L.  101-168,  §  110B(b)(2);  Sept.  26, 
1995,  D.C.  Law  11-52,  §  1001(b),  42  DCR  3684;  Mar.  5,  1996,  D.C.  Law  11-98, 
§  301(a),  (b),  43  DCR  5;  Apr.  26,  1996, 110  Stat.  215,  Pub.  L.  104-134,  §  145(2); 
Aug.  1,  1996,  D.C.  Law  11-152,  §  302(g),  43  DCR  2978;  Sept.  9,  1996,  110  Stat. 
2372,  Pub.  L.  104-194,  §  138(2);  June  10,  1998,  D.C.  Law  12-124,  §  101(f),  45 
DCR  2464;  July  24, 1998,  D.C.  Law  12-138,  §  2(b),  45  DCR  2972;  Oct.  21, 1998, 
112  Stat.  2681-146,  Pub.  L.  105-277,  §  153;  Apr.  12,  2000.  D.C.  Law  13-91, 
§  103(i),  47  DCR  520;  Apr.  24,  2007,  D.C.  Law  16-305,  §  3(e),  53  DCR  6198; 
Feb.  6,  2008,  D.C.  Law  17-108,  §  203(e),  54  DCR  10993;  Mar.  20,  2008,  D.C. 
Law  17-122,  §  2(a),  55  DCR  1506;  Aug.  16,  2008,  D.C.  Law  17-219,  §§  4004(a), 
4019(a),  55  DCR  7598;  Sept.  12,  2008,  D.C.  Law  17-231,  §  3(d),  55  DCR  6758; 
Mar.  25,  2009,  D.C.  Law  17-353,  §§  224(a),  225,  56  DCR  1117;  Sept.  26,  2012, 
D.C.  Law  19-171,  §§  9(c),  143,  59  DCR  6190.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-602.04,  §  1-617.09,  and  §  1- 
624.02. 

Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-171 
substituted  "Superintendent  of  Education"  for 
"Superintendent  for  Education"  throughout  (b); 
and  substituted  "The  board"  for  "Each  Board"  in 
(f). 


Legislative  history  of  Law  19-171.  —  Law 

19-171,  the  "Technical  Amendments  Act  of 
2012,"  was  introduced  in  Council  and  assigned 
Bill  No.  19-397.  The  Bill  was  adopted  on  first 
and  second  readings  on  Mar.  20,  2012,  and  Apr. 
17,  2012,  respectively.  Signed  by  the  Mayor  on 
May  23,  2012,  it  was  assigned  Act  No.  19-376 
and  transmitted  to  Congress  for  its  review.  D.C. 
Law  19-171  became  effective  on  Sept.  26,  2012. 
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Subchapter  IX.  Excepted  Service. 

§  1-609.02.  Nature  of  positions  in  the  Excepted  Service 
and  conversion  rights. 

(a)  Each  person  holding  an  excepted  appointment  under  the  authority  of 
this  section  and  §§  1-609.01  and  1-609.03  shall  be  an  individual: 

(1)  Whose  primary  duties  are  of  a  policy  determining,  confidential,  or 
policy  advocacy  nature;  and 

(2)  Who  either  reports  directly  to  the  head  of  an  agency  or  is  placed  in  the 
Executive  Office  of  the  Mayor  or  the  Office  of  the  City  Administrator. 

(b)  No  person  holding  an  Excepted  Service  appointment  pursuant  to  §  1- 
609.03  or  §  1-609.08  may  be  appointed  to  a  position  in  the  Career,  Manage- 
ment Supervisory,  or  Educational  Service  during  the  period  that  begins  6 
months  before  the  Mayoral  primary  election  and  ends  3  months  after  the 
Mayoral  general  election;  provided,  that  an  Excepted  Service  appointee  may 
compete  for  a  position  in  the  Career,  Management  Supervisory,  or  Educational 
Service  during  this  time  period;  provided  further,  that,  upon  termination,  a 
person  with  Career  or  Educational  Service  status  may  return,  at  the  discretion 
of  the  terminating  personnel  authority,  within  3  months  of  termination  to  a 
vacant  position  in  such  service  for  which  he  or  she  is  qualified. 

(c)  All  persons  appointed  to  the  Excepted  Service  shall  be  subject  to  a  credit 
check  and  a  criminal  background  check,  pursuant  to  the  procedures  estab- 
lished in  Chapter  15  of  Title  4  [§  4-1501.01  et  seq.].  The  suitability  determi- 
nation shall  be  made  by  the  appointing  personnel  authority. 

(d)  The  provisions  of  this  section  shall  not  apply  to  employees  of  the  Council 
of  the  District  of  Columbia. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  902,  25  DCR  5740;  Aug.  7,  1980,  D.C.  Law 
3-81,  §  2(i),  27  DCR  2632;  June  10,  1998,  D.C.  Law  12-124,  §  101(g),  45  DCR 
2464;  Mar.  14,  2012,  D.C.  Law  19-115,  §  2(c),  59  DCR  461;  Sept.  20,  2012,  D.C. 
Law  19-168,  §  1092(a),  59  DCR  8025.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-609.04. 
Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-168 
added  (d). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  1092(a)  of 
Fiscal  Year  2013  Budget  Support  Emergency 
Act  of  2012  (D.C.  Act  19-383,  June  19,  2012,  59 
DCR  7764). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1092(a)  of  Fiscal  Year  2013  Budget 
Support  Congressional  Review  Emergency  Act 


of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
9290). 

Legislative  history  of  Law  19-168.  —  Law 

19-168,  the  "Fiscal  Year  2013  Budget  Support 
Act  of  2012,"  was  introduced  in  Council  and 
assigned  Bill  No.  19-743.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  15,  2012, 
and  June  5,  2012,  respectively.  Signed  by  the 
Mayor  on  June  22,  2012,  it  was  assigned  Act 
No.  19-385  and  transmitted  to  Congress  for  its 
review.  D.C.  Law  19-168  became  effective  on 
September  20,  2012. 
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§  1-609.03.  Number    of    Excepted    Service  employees; 

redelegation  of  authority  to  appoint;  publica- 
tion requirement. 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-604.06,  §  l-608.01a,  §  1- 
609.02,  §  1-609.58,  §  1-611.11,  and  §  1- 
1161.01. 

Emergency  legislation. 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1092(b)  of  Fiscal  Year  2013  Budget 


Support  Emergency  Act  of  2012  (D.C.  Act  19- 
383,  June  19,  2012,  59  DCR  7764). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1092(b)  of  Fiscal  Year  2013  Budget 
Support  Congressional  Review  Emergency  Act 
of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
9290). 


Subchapter  X-A.  Executive  Service. 
§  1-610.52.  Executive  Service  pay  schedule. 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-301.85,  §  5-105.01,  §  5-402, 
§  5-541.01,  and  §  5-544.01. 

Emergency  legislation. 

For  temporary  amendment  of  (b),  see  §  501 


of  the  Omnibus  Criminal  Code  Amendments 
Emergency  Amendment  Act  of  2012  (D.C.  Act 
19-599,  January  14,  2013,  60  DCR  1017). 


§  1-610.58.  Separation  pay. 

(a)  A  subordinate  agency  head  may  be  paid  separation  pay  of  up  to  12  weeks 
of  his  or  her  basic  pay  upon  separation  from  the  government  at  the  discretion 
of  the  Mayor;  provided  that,  the  agency  head  has  been  a  District  government 
employee  for  at  least  one  year  prior  to  the  separation;  otherwise  the  separation 
pay  shall  not  exceed  4  weeks  of  the  agency  head's  basic  pay. 

(b)  (1)  Notwithstanding  subsection  (a)  of  this  section  and  except  as  provided 
in  paragraph  (2)  of  this  subsection,  Charles  H.  Ramsey,  Chief  of  Police,  shall  be 
paid  separation  pay  equivalent  to  up  to  6  months  of  his  basic  pay  upon 
involuntary  separation  from  the  District  government  by  the  Mayor  if  the 
involuntary  separation  is  without  cause. 

(2)  If  Chief  Ramsey  is  involuntarily  separated  without  cause  at  any  time 
during  the  last  6  months  of  his  term,  as  that  term  is  set  forth  in  §  5-105. 01(c), 
he  shall  be  entitled  to  separation  pay  equal  to  the  actual  number  of  days 
remaining  in  his  term. 

(c)  (1)  Notwithstanding  subsection  (a)  of  this  section,  Cathy  L.  Lanier,  Chief 
of  Police,  shall  be  paid  separation  pay  in  a  lump  sum  equivalent  to  4  months 
of  her  basic  pay  upon  involuntary  separation  from  the  District  government  if 
the  separation  is  without  "material  failure,"  or  for  a  "good  reason,"  as  those 
terms  are  described  in  an  employment  agreement  between  the  District  of 
Columbia  and  Cathy  L.  Lanier,  Chief  of  Police,  dated  May  8,  2012. 

(2)  If  Chief  Lanier  is  involuntarily  separated  without  material  failure  or 
for  a  good  reason,  Chief  Lanier  and  her  eligible  dependents  shall  be  entitled  to 
continue  to  participate  in  the  District  of  Columbia's  health  and  welfare 
insurance  plans,  in  which  Chief  Lanier  participated  immediately  before  the 
date  of  termination  and  at  the  same  contribution  rates  as  active  employees: 

(A)  For  the  6-month  period  following  the  date  of  termination,  or  the 
balance  of  her  term  if  less  than  6  months  remain;  or 
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(B)  Until  she  obtains  employment  with  comparable  benefits,  whichever 
occurs  first. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  1058,  as  added  June  10,  1998,  D.C.  Law 
12-124,  §  lOl(m),  45  DCR  2464;  Mar.  7,  2000,  D.C.  Law  13-52,  §  3,  46  DCR 
9911;  Mar.  2,  2007,  D.C.  Law  16-199,  §  2,  53  DCR  8832;  Dec.  21,  2012,  D.C. 
Law  19-205,  §  3,  59  DCR  12472.) 

Effect  of  amendments.  Bill  No.  19-778.  The  Bill  was  adopted  on  first 

The  2012  amendment  by  D.C.  Law  19-205  and  second  readings  on  July  10,  2012,  and  Sept. 

added  (c).  19,  2012,  respectively.  Signed  by  the  Mayor  on 

Legislativehistory  of  Law  19-205.  —  Law  Oct.  10,  2012,  it  was  assigned  Act  No.  19-480 

19-205,  the  "Retention  Incentives  for  Chief  of  and  transmitted  to  Congress  for  its  review.  D.C. 

Police  Cathy  L.  Lanier  Amendment  Act  of  Law  19-205  became  effective  on  Dec.  21.  2012. 

2012,"  was  introduced  in  Council  and  assigned 

Subchapter  XL  Classification;  Compensation. 

§  1-611.03.  Compensation  policy;  compensatory  time  off; 
overtime  pay. 

(a)  Compensation  for  all  employees  in  the  Career,  Educational,  Legal, 
Excepted,  and  the  Management  Supervisory  Services  shall  be  fixed  in  accor- 
dance with  the  following  policy: 

(1)  Compensation  shall  be  competitive  with  that  provided  to  other  public 
sector  employees  having  comparable  duties,  responsibilities,  qualifications, 
and  working  conditions  by  occupational  groups.  For  the  purpose  of  this 
paragraph,  compensation  shall  be  deemed  to  be  competitive  if  it  falls  reason- 
ably within  the  range  of  compensation  prevailing  in  the  Washington,  D.C, 
Standard  Metropolitan  Statistical  Area  (SMSA);  provided,  that  compensation 
levels  may  be  examined  for  public  and/or  private  employees  outside  the  area 
and/or  for  federal  government  employees  when  necessary  to  establish  a 
reasonably  representative  statistical  basis  for  compensation  comparisons,  or 
when  conditions  in  the  local  labor  market  require  a  larger  sampling  of 
prevailing  compensation  levels. 

(2)  Pay  for  the  various  occupations  and  groups  of  employees  shall  be,  to 
the  maximum  extent  practicable,  interrelated  and  equal  for  substantially 
equal  work  in  accordance  with  this  principle,  dental  officers  shall  be  paid  on 
the  same  schedule  as  medical  officers  having  comparable  qualifications  and 
experiences. 

(3)  Differences  in  pay  shall  be  maintained  in  keeping  with  differences  in 
level  of  work  and  quality  of  performance. 

(4)  Repealed. 

(5)  Repealed. 

(6)  Repealed. 

(7)  (A)  Any  full-time  permanent,  indefinite,  or  term  District  government 
employee  who  serves  in  a  reserve  component  of  the  United  States  Armed 
Forces  and  who  has  been  or  will  be  called  to  active  duty  as  a  result  of  Operation 
Enduring  Freedom,  or  in  preparation  for  or  as  a  result  of  Operation  Iraqi 
Freedom,  shall  receive,  upon  application  and  approval,  an  amount  that  equals 
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the  difference  in  compensation  between  the  employee's  District  government 
basic  pay  reduced  by  the  employee's  basic  military  pay.  This  amount  shall  not 
be  considered  as  basic  pay  for  any  purpose  and  shall  be  paid  for  any  period 
following  the  formal  inception  of  Operation  Enduring  Freedom  in  2001,  any 
period  following  the  beginning  of  the  preparation  for  Operation  Iraqi  Freedom 
in  2002  and  2003,  or  for  any  period  following  the  formal  inception  of  Operation 
Iraqi  Freedom  in  2003,  during  which  the  employee  is  carried  in  a  non-pay 
status  from  the  time  the  employee  is  called  into  active  duty,  until  the  employee 
is  released  from  active  duty  occasioned  by  any  of  these  military  conflicts. 

(B)  The  Mayor  shall  issue  rules  within  30  days  of  March  26,  2008,  to 
implement  the  provisions  of  this  paragraph. 

(b)  The  pay  of  an  individual  receiving  an  annuity  under  any  District 
government  civilian  retirement  system  selected  for  employment  in  the  District 
government  on  or  after  January  1,  1980,  shall  be  reduced  by  the  amount  of 
annuity  allocable  to  the  period  of  employment  as  a  reemployed  annuitant.  No 
reduction  shall  be  made  to  the  pay  of  a  reemployed  individual  for  any 
retirement  benefits  received  by  the  reemployed  individual  pursuant  to  5  U.S.C. 
§  8331,  §§  1-626.03  through  1-626.12,  §  5-723(e),  the  Judges'  Retirement 
Fund,  established  by  §  1-714,  or  the  Retired  Police  Officer  Public  Schools 
Security  Personnel  Deployment  Amendment  Act  of  1994. 

(c)  Repealed. 

(d)  Notwithstanding  any  other  provisions  of  law  or  regulation,  effective 
April  15, 1986,  any  employee  who  is  covered  by  the  provisions  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  §  201  et  seq.)("FLSA"),  and  is  eligible  to  earn 
compensatory  time  may  receive  compensatory  time  off  at  a  rate  not  less  than 
1  and  one-half  hours  for  each  hour  of  employment  for  which  overtime 
compensation  is  required  under  the  FLSA,  in  lieu  of  paid  overtime  compensa- 
tion. 

(1)  If  the  work  of  an  employee  for  which  compensatory  time  off"  may  be 
provided  includes  work  in  a  public  safety  activity,  an  emergency  response 
activity,  or  a  seasonal  activity,  the  employee  may  accrue  not  more  than  480 
hours  of  compensatory  time  for  hours  worked  after  April  15,  1986.  If  the  work 
of  an  employee  does  not  include  work  in  a  public  safety  activity,  an  emergency 
response  activity,  or  a  seasonal  activity,  the  employee  may  accrue  not  more 
than  240  hours  of  compensatory  time  for  hours  worked  after  April  15,  1986. 

(2)  Any  employee  who,  after  April  15,  1986,  has  accrued  the  maximum 
number  of  hours  of  compensatory  time  off  allowed  under  paragraph  (1)  of  this 
subsection  shall,  for  additional  hours  of  work,  be  paid  overtime  compensation. 

(e)  Notwithstanding  any  other  provision  of  District  law  or  regulation, 
effective  on  the  first  day  of  the  first  pay  period  beginning  one  month  after 
November  25,  1993,  entitlement  to  and  computation  of  overtime  for  all 
employees  of  the  District  government,  except  those  covered  by  a  collective 
bargaining  agreement  providing  otherwise,  shall  be  determined  in  accordance 
with,  and  shall  not  exceed,  the  overtime  provisions  of  section  7  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended,  29  U.S.C.  §  207.  No  person  shall  be 
entitled  to  overtime  under  this  section  unless  that  person  is  either  entitled  to 
overtime  under  the  Fair  Labor  Standards  Act  or  is  entitled  to  overtime  under 
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the  personnel  rules  of  the  District  of  Columbia  as  they  existed  at  the  time  of 
enactment  of  this  section. 

(f)(1)  Uniformed  members  of  the  Metropolitan  Police  Department  at  the 
rank  of  Inspector  and  above  shall  not  receive  overtime  compensation  for  work 
performed  in  excess  of  a  40-hour  administrative  workweek,  excluding  rollcall. 

(2)  (A)  Except  as  provided  in  subparagraph  (B)  of  this  paragraph,  uni- 
formed members  of  the  Fire  and  Emergency  Medical  Services  Department  at 
the  rank  of  Assistant  Fire  Chief  and  above  shall  not  receive  overtime 
compensation  for  work  performed  in  excess  of  40  hours  in  an  administrative 
workweek  and  in  excess  of  48  hours  in  a  workweek  for  those  uniformed 
members  of  the  Fire  and  Emergency  Medical  Services  Department  at  the  rank 
of  Assistant  Fire  Chief  and  above  in  the  Firefighting  Division. 

(B)  For  fiscal  years  2011,  2012,  and  2013,  uniformed  members  of  the 
Fire  and  Emergency  Medical  Services  Department  at  the  rank  of  Battalion 
Fire  Chief  and  above  shall  not  receive  overtime  compensation  for  work 
performed  in  excess  of  40  hours  in  an  administrative  workweek  and  in  excess 
of  48  hours  in  a  workweek  for  those  uniformed  members  of  the  Fire  and 
Emergency  Medical  Services  Department  at  the  rank  of  Battalion  Fire  Chief 
and  above  in  the  Firefighting  Division. 

(3)  Uniformed  members  of  the  Metropolitan  Police  Department  at  the 
rank  of  Inspector  and  above  and  uniformed  members  of  the  Fire  and  Emer- 
gency Medical  Services  Department  at  the  rank  of  Assistant  Fire  Chief  and 
above  shall  not  be  suspended  for  disciplinary  actions  for  less  than  a  full  pay 
period. 

(4)  (A)  For  fiscal  years  2011,  2012,  and  2013,  and  except  as  provided  in 
subparagraph  (B)  of  this  paragraph,  no  officer  or  member  of  the  Fire  and 
Emergency  Medical  Services  Department  who  is  authorized  to  receive  over- 
time compensation  under  this  subsection  may  earn  overtime  in  excess  of 
$20,000  in  a  fiscal  year. 

(B)  This  paragraph  shall  not  apply  to  a  member  of  the  Fire  and 
Emergency  Medical  Services  Department  who  is  classified  as  a  Heavy  Mobile 
Equipment  Mechanic  or  a  Fire  Arson  Investigator  Armed  (Canine  Handler). 

(C)  Notwithstanding  any  other  provision  of  this  paragraph,  the  exemp- 
tion to  the  overtime  limitation  for  the  Fire  Arson  Investigator  Armed  (Canine 
Handler)  set  forth  in  subparagraph  (B)  of  this  paragraph  shall  apply  retroac- 
tively to  fiscal  year  2011. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  1103,  25  DCR  5740;  Sept.  16,  1980,  D.C.  Law 
3-101,  §  2,  27  DCR  3628;  Mar.  4,  1981,  D.C.  Law  3-130,  §  2(b),  28  DCR  277; 
Mar.  16,  1982,  D.C.  Law  4-78,  §  8(a),  29  DCR  49;  Mar.  13,  1985,  D.C.  Law 

5-  140,  §  2,  31  DCR  5755;  Oct.  5,  1985,  D.C.  Law  6-43,  §  2(a),  32  DCR  4484; 
July  24,  1986,  D.C.  Law  6-126,  §  2,  33  DCR  3211;  July  24,  1986,  D.C.  Law 

6-  127,  §  2,  33  DCR  3213;  Sept.  13,  1986,  D.C.  Law  6-142,  §  2,  33  DCR  4369; 
Mar.  2,  1991,  D.C.  Law  8-190,  §  2(a),  37  DCR  6721;  July  13,  1991,  D.C.  Law 

9-  12,  §  2(a),  38  DCR  3376;  Nov.  25, 1993,  D.C.  Law  10-65,  §  201,  40  DCR  7351; 
July  23,  1994,  D.C.  Law  10-136,  §  5,  41  DCR  3006;  Sept.  22,  1994,  D.C.  Law 

10-  172,  §  2,  41  DCR  5152;  May  16,  1995,  D.C.  Law  10-255,§  2(a),  41  DCR 


82 


Merit  Personnel  System 


§  1-611.08 


5193;  June  10,  1998,  D.C.  Law  12-124,  §§  101(n)(2),  101(n)(3),  45  DCR  2464; 
Apr.  12,  2000.  D.C.  Law  13-91,  §  103(o),  47  DCR  520;  Oct.  3,  2001,  D.C.  Law 
14-28,  §  3702,  48  DCR  6981;  Oct.  19,  2002,  D.C.  Law  14-213,  §  3(h),  (i),  49 
DCR  8140;  Dec.  7,  2004,  D.C.  Law  15-207,  §  2,  51  DCR  8779;  Mar.  26,  2008, 
D.C.  Law  17-135,  §  2(a),  55  DCR  1683;  Sept.  24,  2010,  D.C.  Law  18-223, 
§  3022,  57  DCR  6242;  Sept.  14,  2011,  D.C.  Law  19-21,  §  3012,  58  DCR  6226; 
Sept.  20,  2012,  D.C.  Law  19-168,  §  3022,  59  DCR  8025.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-611.04,  §  1-611.05,  §  1-611.11, 
§  1-617.17,  and  §  1-711. 

Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-168 
substituted  "fiscal  years  2011,  2012,  and  2013" 
for  "fiscal  years  2011  and  2012"  in  (f)(2)(B)  and 
(f)(4)(A);  and  added  (f)(4)(C). 

Legislative  history  of  Law  19-168.  —  Law 
19-168,  the  "Fiscal  Year  2013  Budget  Support 
Act  of  2012,"  was  introduced  in  Council  and 
assigned  Bill  No.  19-743.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  15,  2012, 
and  June  5,  2012,  respectively.  Signed  by  the 
Mayor  on  June  22,  2012,  it  was  assigned  Act 
No.  19-385  and  transmitted  to  Congress  for  its 
review.  D.C.  Law  19-168  became  effective  on 
September  20,  2012. 

Editor's  notes. 

Section  1002  of  D.C.  Law  19-168  provided: 
"Bonus  and  special  pay  limitations,  (a)  For 
fiscal  year  2013,  no  funds  shall  be  used  to 
support  the  categories  of  special  awards  pay  or 
bonus  pay;  provided,  that  funds  may  be  used 
for: 

"(1)  Retirement  awards; 
"(2)  Hiring  bonuses  for  difficult-to-fiU  posi- 
tions; 


"(3)  Additional  income  allowances  for  diffi- 
cult-to-fill  positions; 

"(4)  Agency  awards  or  bonuses  funded  by 
private  grants  or  donations; 

"(5)  Safe-driving  awards; 

"(6)  Gainsharing  incentives  in  the  Depart- 
ment of  Public  Works; 

"(7)  Suggestion  or  invention  awards;  or 

"(8)  Any  other  award  or  bonus  required  by  an 
existing  contract  or  collective  bargaining  agree- 
ment that  was  entered  into  before  the  effective 
date  of  this  subtitle. 

"(b)  For  fiscal  year  2013,  no  special  awards 
pay  or  bonus  pay  shall  be  paid  to  a  subordinate 
agency  head  or  an  assistant  or  deputy  agency 
head  unless  required  by  a  contract  executed 
before  the  effective  date  of  this  subtitle. 

"(b)  Notwithstanding  any  other  provision  of 
law,  no  restrictions  on  the  use  of  funds  to 
support  the  categories  of  special  awards  pay 
(comptroller  subcategory  0137)  or  bonus  pay 
(comptroller  subcategory  0138)  shall  apply  in 
fiscal  year  2013  to  employees  of  the  District  of 
Columbia  Public  Schools  who  are  based  at  a 
local  school  or  who  provide  direct  services  to 
individual  students." 


CASE  NOTES 


Stipends. 

The  $595  annual  stipend  under  District  of 
Columbia  statute  for  detective  sergeants  was 
part  of  plaintiffs'  regular  pay  rate  and  had  to  be 
included  in  FLSA  overtime  calculation;  District 
contended  that  stipend  was  not  part  of  their 
basic  compensation  but  rather  was  additional 
payment  that  should  not  be  so  included,  but 


FLSA  mandated  that  regular  rate  include  all 
remuneration  for  employment  paid  to,  or  on 
behalf  of,  employee  unless  it  fell  under  one  of 
eight  expressly  provided  exclusions  and  Dis- 
trict did  not  reference  the  exemptions,  let  alone 
argue  that  one  of  them  applied  to  situation. 
Figueroa  v  District  of  Columbia,  2012  WL 
2367088  (2012). 


§  1-611.08.  Compensation  —  Members  of  boards  and  com- 
missions. 


(a)  Each  member  of  any  board  or  commission  who  receives  compensation  or 
reimbursement  of  expenses  on  January  1,  1980,  shall  receive  such  rates  of 
compensation  or  reimbursement  of  expenses  as  are  provided  in  existing  law, 
rule,  regulation,  or  order,  or  in  this  chapter,  except  as  may  be  modified  from 
time  to  time  by  rules  and  regulations  published  pursuant  to  subsection  (b)  of 
this  section. 
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(b)  The  Mayor  of  the  District  of  Columbia  is  authorized  to  estabhsh  by  rule 
and  regulation  the  rates  of  compensation  or  reimbursement  of  expenses  for 
members  of  any  board  or  commission,  including  any  board  or  commission 
established  after  January  1,  1980.  Any  such  rules  and  regulations  proposed  by 
the  Mayor  shall  be  transmitted  to  the  Council  of  the  District  of  Columbia  for  a 
30-day  (excluding  Saturdays,  Sundays,  holidays,  and  days  on  which  the 
Council  of  the  District  of  Columbia  is  on  recess)  review  period.  Such  rules  and 
regulations  shall  become  effective  only  if  the  Council  of  the  District  of 
Columbia  does  not  adopt,  within  30  days  (excluding  Saturdays,  Sundays, 
holidays,  and  days  on  which  the  Council  of  the  District  of  Columbia  is  on 
recess)  from  the  date  of  the  Mayor's  submission,  a  resolution  disapproving 
such  rules  and  regulations  in  whole  or  in  part.  Notwithstanding  the  provisions 
of  §  1-604.05,  rules  and  regulations  published  under  this  subsection  shall  be 
effective  no  earlier  than  30  days  after  their  publication  in  the  District  of 
Columbia  Register. 

(c)  (1)  Notwithstanding  subsections  (a)  and  (b)  of  this  section,  or  any  other 
provision  of  law,  members  of  boards  and  commissions  shall  not  be  compensated 
for  time  expended  in  the  performance  of  official  duties;  except  that  members  of 
the  following  boards  and  commissions  shall  be  entitled  to  compensation  as 
currently  authorized  by  law: 

(A)  Public  Service  Commission; 

(B)  Contract  Appeals  Board; 

(C)  Rental  Housing  Commission; 

(D)  Board  of  Parole; 

(E)  The  Chairperson  and  public  and  industry  members  of  the  Taixicab 
Commission;  and 

(F)  The  District  of  Columbia  Retirement  Board. 

(2)  Beginning  April  1,  1995,  members  of  the  following  boards  and  com- 
missions shall  be  entitled  to  compensation  as  follows: 

(A)  Board  of  Zoning  Adjustment  members  shall  be  entitled  to  compen- 
sation at  the  hourly  rate  of  $25  per  meeting,  not  to  exceed  $12,000  for  each 
board  member  per  year. 

(B)  Office  of  Employee  Appeals  members  shall  be  entitled  to  compensa- 
tion at  the  hourly  rate  of  $25  per  meeting,  not  to  exceed  $3,000  for  each 
member  per  year. 

(C)  Police  and  Firemen's  Retirement  and  Relief  Board  members  shall  be 
entitled  to  compensation  at  the  hourly  rate  of  $25  per  meeting,  not  to  exceed 
$8,000  for  each  board  member  per  year. 

(D)  Public  Employee  Relations  Board  members  shall  be  entitled  to 
compensation  at  the  hourly  rate  of  $25  per  meeting,  not  to  exceed  $3,000  for 
each  board  member  per  year. 

(E)  Repealed. 

(F)  Redevelopment  Land  Agency  board  members  shall  be  paid  per  diem 
compensation  at  a  rate  established  by  the  Mayor,  except  that  such  rate  may  not 
exceed  the  daily  equivalent  of  the  annual  rate  of  basic  pay  for  level  15  of  the 
District  Schedule  for  each  day  (including  travel  time)  during  which  they  are 
engaged  in  the  actual  performance  of  their  duties. 
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(G)  Zoning  Commission  members  shall  be  entitled  to  compensation  at 
the  hourly  rate  of  $25  per  meeting,  not  to  exceed  $12,000  for  each  commission 
member  per  year. 

(H)  Historic  Preservation  Review  Board  members  shall  be  entitled  to 
compensation  at  the  hourly  rate  of  $25  per  meeting,  not  to  exceed  $3,000  for 
each  board  member  per  year. 

(I)  Alcoholic  Beverage  Control  Board  members  shall  be  entitled  to 
compensation  at  the  hourly  rate  of  $40  per  meeting,  not  to  exceed  $15,000  for 
each  board  member  per  year. 

(J)  The  Chairpersons  of  the  boards  and  commissions  specified  in  this 
paragraph  who  are  public  members  shall  be  entitled  to  an  additional  compen- 
sation of  20%  above  the  annual  maximum,  except  that  no  maximum  shall 
apply  to  the  compensation  paid  to  the  chairperson  of  the  Real  Property  Tax 
Appeals  Commission  for  the  District  of  Columbia. 

(K)  Effective  October  1,  2002,  public  and  industry  members  of  the 
District  of  Columbia  Taxicab  Commission  shall  be  entitled  to  compensation  of 
$25  per  meeting  or  work  session,  not  to  exceed  $1,350  for  each  public  or 
industry  member  per  year,  as  provided  in  §  50-305(c).  Total  compensation  for 
all  Commission  members  shall  not  exceed  $10,800,  for  all  meetings  and  work 
sessions. 

(L)  Effective  October  1,  2012,  members  of  the  Board  of  Elections  shall 
be  entitled  to  compensation  at  the  hourly  rate  of  $40  while  actually  in  the 
service  of  the  Board,  not  to  exceed  the  $12,500  per  annum  for  members  and 
$26,500  per  annum  for  the  Chairman. 

(d)  Notwithstanding  subsections  (a),  (b),  and  (c)  of  this  section,  or  any  other 
provision  of  law,  members  of  boards  or  commissions  shall  not  be  entitled  to 
reimbursement  for  expenses;  except  that  transportation,  parking,  or  mileage 
expenses  incurred  in  the  performance  of  official  duties  may  be  reimbursed,  not 
to  exceed  $15  per  meeting  or  currently  authorized  amounts,  whichever  is  less. 

(e)  The  Mayor  shall  conduct  a  comprehensive  study  of  the  compensation  and 
stipend  levels  of  the  District's  boards  and  commissions,  recognizing  the 
different  characteristics  of  these  entities,  and  examining  the  best  practices  in 
the  compensation  and  stipend  policies  of  surrounding  and  comparable  juris- 
dictions. Based  on  this  study,  the  Mayor  shall  provide  a  report  to  the  Council 
by  December  31,  2002,  with  recommendations  for  a  rational  compensation  and 
stipend  policy  applicable  to  boards  and  commissions,  including  any  recommen- 
dations for  changes  in  specific  compensation  and  stipend  levels  that  could  be 
addressed  in  the  FY  2004  budget  and  financial  plan. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  1108,  25  DCR  5740;  Aug.  7,  1980,  D.C.  Law 
3-81,  §  2(k),  27  DCR  2632;  Sept.  26,  1995,  D.C.  Law  11-52,  §  801(b),  42  DCR 
3684;  Mar.  20,  1998,  D.C.  Law  12-60,  §  101,  44  DCR  7378;  Nov.  29,  1999,  113 
Stat.  1515,  Pub.  L.  106-113,  §  119(b);  Oct.  20,  1999,  D.C.  Law  13-38,§  302,  46 
DCR  6373;  May  3,  2001,  D.C.  Law  13-298,  §  201,  48  DCR  2959;  Oct.  1,  2002, 
D.C.  Law  14-190,  §§  2403,  2502,  2603,  49  DCR  6968;  Sept.  30,  2004,  D.C.  Law 
15-187,  §  102(b),  51  DCR  6525;  Dec.  7,  2004,  D.C.  Law  15-205,  §  1212,  51  DCR 
8441;  Apr.  13,  2005,  D.C.  Law  15-354,  §  5(b),  52  DCR  2638;  Apr.  7,  2006,  D.C. 
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Law  16-91,  §  120(b),  52  DCR  10637;  Sept.  19,  2006,  D.C.  Law  16-159,  §  3,  53 
DCR  5385;  Mar.  25,  2009,  D.C.  Law  17-361,  §  3,  56  DCR  1204;  Apr.  8,  2011, 
D.C.  Law  18-363,  §  3(b),  58  DCR  963;  Sept.  20,  2012,  D.C.  Law  19-168,  §  1132, 
59  DCR  8025.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-137.02,  §  1-321.01,  §  1-602.02, 
§  1-603.01,  §  1-606.01,  §  1-611.12,  §  1-611.52, 
§  1-612.03,  §  1-1001.04,  §  1-1162.05,  §  2- 
1404.03,  §  3-505,  §  3-604,  §  3-1204.06,  §  3- 
1442,  §  32-1106,  §  32-1542.01,  §  38-827.02, 
§  38-1304,  §  39-104,  §  44-403,  §  45-301,  §  47- 


463,  §  47-2853.09,  §  47-3601,  §  50-305,  and 
§  50-503. 

Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-168 
added  (c)(2)(L). 

Legislative  history  of  Law  19-168.  —  See 
note  to  §  1-611.03. 


§  1-611.11.  Classification  and  compensation  policies  and 
procedures  for  educational  employees. 

(a)  The  classification  of  all  positions  in  the  Educational  Service  shall  be  in 
accordance  with  the  policies  of  §  1-611.01. 

(a-1)  Notwithstanding  any  other  provision  of  law,  rule,  or  regulation: 

(1)  Except  for  the  Chancellor  and  any  Excepted  Service  employees  ap- 
pointed pursuant  to  §  1-609. 03(a)(4),  every  employee  of  the  District  of  Colum- 
bia Public  Schools  shall  be: 

(A)  Classified  as  an  Educational  Service  employee; 

(B)  Placed  under  the  personnel  authority  of  the  Mayor;  and 

(C)  Subject  to  all  rules  of  the  District  of  Columbia  Public  Schools; 

(2)  Repealed. 

(3)  Except  for  the  State  Superintendent  of  Education  and  any  Excepted 
Service  employees  appointed  pursuant  to  §  1-609. 03(a)(7),  every  employee  of 
the  Office  of  the  State  Superintendent  of  Education  shall  be: 

(A)  Classified  as  an  Educational  Service  employee;  and 

(B)  Placed  under  the  personnel  authority  of  the  Mayor. 

(b)  In  order  to  carry  out  the  policies  of  subsection  (a)  of  this  section,  the 
District  of  Columbia  Board  of  Education  shall,  for  educational  employees  of  the 
District  of  Columbia  Board  of  Education,  and  the  Board  of  Trustees  of  the 
University  of  the  District  of  Columbia  shall,  for  educational  employees  of  the 
University  of  the  District  of  Columbia,  provide  for  the  development  of  a 
classification  system  covering  all  positions.  The  respective  Boards  shall  pro- 
vide that  all  positions  covered  by  this  classification  system  are  properly 
evaluated  by  application  of  official  classification  standards,  in  accordance  with 
accepted  classification  principles  and  techniques  and  in  accordance  with 
applicable  rules  and  regulations.  Classification  systems  or  proposals  developed 
under  the  authority  of  this  section  shall  be  published  in  the  District  of 
Columbia  Register  at  least  60  calendar  days  prior  to  their  proposed  effective 
date.  Each  Board  shall  hold  a  public  hearing  on  all  such  proposals  it  publishes 
in  the  District  of  Columbia  Register  prior  to  its  adoption  of  a  classification 
system  or  amendment  to  such  system. 

(c)  Repealed. 

(d)  Compensation  for  all  employees  in  the  Educational  Service  shall  be  fixed 
in  accordance  with  the  policies  of  paragraphs  (1),  (2),  (3),  (4)  [(4)  repealed],  and 
(7)  of  subsection  (a)  of  §  1-611.03. 
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(e)  The  new  compensation  systems  authorized  by  subsection  (d)  of  this 
section  may  include,  but  not  be  hmited  to,  provisions  for  basic  pay,  pay 
increases  based  on  quahty  of  and  length  of  service,  premium  pay,  allowances, 
and  severance  pay. 

(f)  Each  Board  shall  provide  for  appropriate  consultations  with  employee 
organizations  in  the  development  of  the  new  compensation  systems. 

(g)  (1)  Each  Board  shall  submit  to  the  Mayor  a  proposed  new  compensation 
system  developed  pursuant  to  the  provisions  of  subsections  (d)  and  (e)  of  this 
section.  Any  proposed  new  compensation  system  submitted  to  the  Mayor  by  a 
Board  as  required  by  this  subsection  shall  include  proposed  dates  on  which  the 
new  compensation  system  shall  become  effective.  Within  20  days  of  the 
submission  to  the  Mayor  of  a  new  compensation  system  proposal  by  a  Board, 
the  Mayor  shall  transmit  the  proposal  to  the  Council  in  the  form  of  a  proposed 
resolution.  The  Mayor  shall  append  to  the  proposal  a  statement  that  includes: 

(A)  Detailed  reasons  why  the  Mayor  supports  or  opposes  the  proposal; 

and 

(B)  Any  adjustments  that  the  Mayor  would  like  to  have  made  to  the 
proposal. 

(2)  Until  the  new  compensation  systems  are  approved,  the  compensation 
systems,  including  the  salary  and  pay  schedules  in  effect  on  December  31, 
1979,  shall  continue  in  effect,  provided  that  pay  adjustments  shall  be  made  in 
accordance  with  the  policy  stated  in  §  1-611.03. 

(h)  The  Council  shall  consider  the  proposed  compensation  systems  in 
accordance  with  its  procedures. 

(i)  (l)  Each  Board  shall  provide  for  the  periodic  review  of  its  basic  compen- 
sation systems,  in  order  to  improve  the  system  and  provide  continuing 
conformity  with  the  policy  established  by  subsection  (a)  of  this  section. 

(2)  These  reviews  of  compensation  shall  include,  but  need  not  be  limited 
to,  a  review  of  the  adequacy  of  the  rates  of  basic  pay. 

(3)  Each  Board  shall  provide  for  appropriate  consultations  with  employee 
organizations  of  employees  under  their  respective  jurisdiction  in  the  periodic 
reviews  of  the  compensation  system. 

(4)  Beginning  with  the  year  commencing  January  1,  1982,  each  Board 
shall  submit  to  the  Council  by  no  later  than  October  1st  of  each  year  all  initial 
proposed  pay  changes  and  adjustments  and  other  proposed  changes  to  the 
compensation  systems  if  any  for  approval  by  resolution  under  the  provisions  of 
this  section. 

(5)  If  the  Council  by  resolution  approves,  without  revision,  the  proposed 
pay  changes,  adjustments,  or  other  proposed  changes  to  the  compensation 
system  submitted  by  the  Board  of  Education,  such  changes  shall  become 
effective  on  the  dates  specified  in  the  resolution  submitted  by  the  Board  of 
Education  as  provided  in  paragraph  (4)  of  this  subsection.  If  the  Council  takes 
no  action  on  the  Board  of  Education's  proposed  change  or  changes  within  60 
calendar  days  of  the  submission  thereof,  such  change  or  changes  shall  be 
deemed  to  have  been  approved  by  the  Council  on  the  day  next  following  the 
expiration  of  such  60-day  period.  The  60  calendar  days  for  Council  review  shall 
not  include  days  that  pass  during  a  recess  of  the  Council. 
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(6)  If  the  Council  desires  to  revise  the  proposal  from  the  Board  of 
Education,  then,  within  the  60  calendar  days  for  Council  review,  the  Council 
may  not  only  disapprove  the  proposal  by  resolution  according  to  paragraph  (5) 
of  this  subsection,  but  may,  also,  inform  the  Board  of  the  Council's  suggested 
revisions  to  the  proposal  and,  subsequently,  the  Board  may  submit  a  new 
proposal. 

(7)  No  pay  increase  for  employees  of  the  Board  of  Education  shall  vest 
unless  funds  for  such  pay  increase  are  identified  in  the  transmittal  from  the 
Board  of  Education  to  the  Council  concerning  such  increase. 

(8)  If  the  Council  by  resolution  approves  pay  changes,  adjustments,  and 
other  changes  in  a  compensation  system  proposed  by  the  Board  of  Trustees  of 
the  University  of  the  District  of  Columbia,  such  changes  shall  become  effective 
on  the  dates  specified  in  the  resolution  submitted  by  the  Board  of  Trustees  as 
provided  in  paragraph  (5)  of  this  subsection.  If  the  Council  takes  no  action  on 
the  proposed  change  submitted  by  the  Board  of  Trustees  of  the  University  of 
the  District  of  Columbia  within  60  calendar  days  of  the  submission  thereof, 
such  changes  shall  be  deemed  to  have  been  approved  by  the  Council  on  the  day 
next  following  the  expiration  of  this  60-day  period.  The  60  calendar  days  for 
Council  review  shall  not  include  days  that  pass  during  a  recess  of  the  Council. 

(9)  If  the  Council  disapproves  the  change  or  changes  proposed  by  the 
Board  of  Trustees  of  the  University  of  the  District  of  Columbia,  pursuant  to 
paragraph  (8)  of  this  subsection,  the  Board  may  submit  a  new  proposal. 

(10)  Repealed. 

(11)  Repealed. 

(j)  Retroactive  pay  is  payable  by  reason  of  an  increase  in  the  salary  or  pay 
schedules  under  this  section  only  where: 

(1)  The  individual  is  in  the  service  of  the  District  of  Columbia  government 
on  the  date  of  final  action  by  the  Council  on  the  increase;  or 

(2)  The  individual  retired  or  died  during  the  period  beginning  on  the 
effective  date  of  the  increase  and  ending  on  the  date  of  final  action  by  the 
Council  on  the  increase,  and  only  for  the  services  performed  during  that  period. 

(3)  Repealed. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  1111,  25  DCR  5740;  Aug.  7,  1980,  D.C.  Law 
3-81,  §  2(1),  27  DCR  2632;  Mar.  5,  1981,  D.C.  Law  3-150,  §  3,  27  DCR  4900; 
Mar.  16,  1982,  D.C.  Law  4-78,  §  8(b)-(d),  29  DCR  49;  Aug.  1,  1985,  D.C.  Law 
6-15,  §  7(e),  32  DCR  3570;  Feb.  24, 1987,  D.C.  Law  6-177,  §  3(o),  33  DCR  7241; 
May  10,  1989,  D.C.  Law  7-231,  §  3(1),  36  DCR  492;  Mar.  15,  1990,  D.C.  Law 
8-94,  §  2(d),  37  DCR  782;  July  13,  1991,  D.C.  Law  9-12,  §  2(b),  38  DCR  3376; 
Mar.  5,  1996,  D.C.  Law  11-98,  §  301(d),  43  DCR  5;  Aug.  1,  1996,  D.C.  Law 
11-152,  §  302(n),  43  DCR  2978;  June  10,  1998,  D.C.  Law  12-124,  §  101(n)(6), 
45  DCR  2464;  Mar.  20,  2008,  D.C.  Law  17-122,  §  2(c),  55  DCR  1506;  Mar.  26, 
2008,  D.C.  Law  17-135,  §  2(b),  55  DCR  1683;  Aug.  16,  2008,  D.C.  Law  17-219, 
§§  4004(b),  4019(b),  55  DCR  7598;  Sept.  26,  2012,  D.C.  Law  19-171,  §  9(d),  59 
DCR  6190.) 
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Section  references.  —  This  section  is  ref- 
erenced in  §  1-602.02,  §  1-603.01,  §  1-604.04, 
§  1-611.01,  §  38-2021.13,  and  §  38-2023.16. 

Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-171 
substituted  "Superintendent  of  Education"  for 
"Superintendent  for  Education"  twice  in  the 
introductory  language  of  (a-l)(3). 

Legislative  history  of  Law  19-171.  —  Law 


19-171,  the  "Technical  Amendments  Act  of 
2012,"  was  introduced  in  Council  and  assigned 
Bill  No.  19-397.  The  Bill  was  adopted  on  first 
and  second  readings  on  Mar.  20,  2012,  and  Apr. 
17,  2012,  respectively.  Signed  by  the  Mayor  on 
May  23,  2012,  it  was  assigned  Act  No.  19-376 
and  transmitted  to  Congress  for  its  review.  D.C. 
Law  19-171  became  effective  on  Sept.  26,  2012. 


Subchapter  XII.  Hours  of  Work;  Legal  Holidays;  Leave, 


§  1-612.01.  Hours  of  work. 

Section  references.  —  This  section  is  ref- 
erenced in  §  1-623.47  and  §  38-2021.08. 
Emergency  legislation. 

For  temporary  (90  day)  addition  of  section, 
see  §  5  of  Fiscal  Year  2012  Second  Revised 
Budget  Request  Emergency  Adjustment  Act  of 
2012  (D.C.  Act  19-382,  June  20,  2012,  59  DCR 
7760). 


For  temporary  (90  day)  addition  of  section, 
see  §  5  of  Fiscal  Year  2012  Second  Revised 
Budget  Request  Congressional  Review  Emer- 
gency Adjustment  Act  of  2012  (D.C.  Act  19-406, 
July  20,  2012,  59  DCR  9124). 


§  1-612.03.  Leave. 

(a)  All  employees  shall  be  entitled  to  earn  annual  and  sick  leave  as  provided 
herein,  except: 

(1)  Educational  employees  under  the  Board  of  Education  or  Board  of 
Trustees  of  the  University  of  the  District  of  Columbia.  The  leave  system  for 
such  employees  shall  be  established  by  rules  and  regulations  promulgated  by 
the  respective  Boards; 

(2)  An  intermittent  employee  who  does  not  have  a  regularly  scheduled 
tour  of  duty; 

(3)  Elected  officials; 

(4)  Members  of  boards  and  commissions  whose  pay  is  fixed  under  §  1- 
611.08; 

(5)  A  temporary  employee  appointed  for  less  than  90  days; 

(6)  Employees  first  hired  after  September  30,  1987;  or 

(7)  Employees  covered  under  subchapter  X-A  of  this  chapter. 

(b)  The  days  of  leave  are  days  on  which  an  employee  would  otherwise  work 
and  receive  pay  and  are  exclusive  of  holidays  and  nonworkdays.  The  annual 
leave  provided  by  this  section,  including  annual  leave  that  will  accrue  to  an 
employee  during  the  year,  may  be  granted  at  any  time  during  the  year  by  the 
appropriate  personnel  authority. 

(c)  An  employee  who  accepts  a  position  excepted  from  these  provisions 
under  subsection  (a)  of  this  section,  without  a  break  in  service,  may  elect  either 
a  lump-sum  payment  for  any  unused  annual  leave  or  have  such  leave  retained 
for  recrediting  purposes  if  he  or  she  returns  to  a  position  covered  by  these 
provisions. 

(d)  An  employee  who  uses  excess  annual  leave  credited  because  of  admin- 
istrative error  may  elect  to  refund  the  amount  received  for  the  days  of  excess 
leave  by  lump-sum  or  installment  payments,  or  to  have  the  excess  leave 
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carried  forward  as  a  charge  against  later  accruing  annual  leave,  unless 
repayment  is  waived  as  provided  under  subchapter  XXIX  of  this  chapter. 

(e)  (1)  An  employee  is  entitled  to  annual  leave  with  pay  which  accrues  as 
follows: 

(A)  One-half  day  for  each  full  biweekly  pay  period  for  an  employee  with 
less  than  3  years  of  federal  or  District  government  service; 

(B)  Three-fourths  day  for  each  full  biweekly  pay  period,  except  that  the 
accrual  for  the  last  full  biweekly  pay  period  in  the  year  is  one  and  one-fourth 
days,  for  an  employee  with  3  but  less  than  15  years  of  federal  or  District 
government  service;  and 

(C)  One  day  for  each  full  biweekly  pay  period  for  an  employee  with  15 
or  more  years  of  federal  or  District  government  service. 

(2)  For  the  purposes  of  this  subsection,  an  employee  is  deemed  employed 
for  a  full  biweekly  pay  period  if  he  or  she  is  employed  during  the  days  within 
that  period,  exclusive  of  legal  holidays  and  nonworkdays  which  fall  within  his 
or  her  basic  administrative  workweek.  A  part-time  employee  serving  on  a 
prearranged  scheduled  tour  of  duty  is  entitled  to  earn  leave  as  provided  above 
on  a  pro  rata  basis.  Leave  accrues  to  an  employee  who  is  not  paid  on  the  basis 
of  biweekly  pay  periods  on  the  same  basis  as  it  would  accrue  if  the  employee 
were  paid  based  on  biweekly  pay  periods.  A  change  in  the  rate  of  accrual  of 
annual  leave  by  an  employee  under  this  subsection  takes  effect  at  the 
beginning  of  the  pay  period  after  the  pay  period,  or  corresponding  period  for  an 
employee  who  is  not  paid  on  the  basis  of  biweekly  pay  periods,  in  which  the 
employee  completed  the  prescribed  period  of  service. 

(f)  In  determining  years  of  service  for  leave  accrual  purposes,  an  employee 
is  entitled  to  credit  for  all  service  creditable  under  §  8332  of  Title  5  of  the 
United  States  Code  for  annuity  purposes  under  Civil  Service  retirement.  An 
employee  who  is  a  military  retiree  is  entitled  to  credit  for  active  military 
service  only  if  his  or  her  retirement  was  based  on  disability  resulting  from 
injury  or  disease  received  in  the  line  of  duty  as  a  direct  result  of  armed  conflict 
or  caused  by  an  instrumentality  of  war  and  incurred  in  line  of  duty  during  a 
period  of  war  as  defined  by  §§  101  and  301  of  Title  38  of  the  United  States 
Code  [revised;  see  now  38  U.S.C.  §  1101].  The  determination  of  years  of  service 
may  be  made  on  the  basis  of  an  affidavit  of  the  employee. 

(g)  An  employee  whose  current  employment  is  limited  to  less  than  90  days 
is  entitled  to  annual  leave  only  after  being  currently  employed  for  a  continuous 
period  of  90  days  under  successive  temporary  appointments  without  a  break  in 
service.  After  completing  the  90-day  period,  the  employee  is  entitled  to  be 
credited  with  the  leave  that  would  have  accrued  to  him  or  her  since  the  date  of 
his  or  her  initial  temporary  appointment. 

(h)  Annual  leave  which  is  not  used  by  an  employee  accumulates  for  use  in 
succeeding  years  until  it  totals  not  more  than  30  days  at  the  beginning  of  the 
1st  full  biweekly  pay  period,  or  corresponding  period  for  an  employee  who  is 
not  paid  on  the  basis  of  biweekly  pay  periods,  occurring  in  a  calendar  year. 

(1)  Annual  leave  in  excess  of  30  days  which  was  accumulated  under  an 
earlier  statute  remains  to  the  credit  of  the  employee  until  used.  The  excess 
annual  leave  is  reduced  at  the  beginning  of  the  1st  full  biweekly  pay  period,  or 
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corresponding  period  for  an  employee  who  is  not  paid  on  the  basis  of  biweekly 
pay  periods,  occurring  in  a  year,  by  the  amount  of  annual  leave  the  employee 
used  during  the  preceding  year  in  excess  of  the  amount  which  accrued  during 
that  year  until  the  employee's  accumulated  leave  does  not  exceed  30  days. 

(2)  Annual  leave  which  is  lost  due  to  administrative  error  when  the  error 
causes  a  loss  of  annual  leave  otherwise  accruable  after  June  30,  1960, 
exigencies  of  the  public  business  when  the  annual  leave  was  scheduled  in 
advance,  or  sickness  of  the  employee  when  the  annual  leave  was  scheduled  in 
advance,  shall  be  restored  to  the  employee: 

(A)  Restored  annual  leave  which  is  in  excess  of  30  days  shall  be  credited 
to  a  separate  leave  account  for  the  employee  and  shall  be  available  for  use  by 
the  employee  for  a  period  of  2  years.  Restored  leave  shall  be  included  in  a 
lump-sum  payment  if  unused  and  still  available  upon  the  separation  of  the 
employee; 

(B)  Annual  leave  otherwise  accruable  after  June  30,  1960,  which  is  lost 
because  of  administrative  error  and  is  not  recredited  because  the  employee  is 
separated  before  the  error  is  discovered,  is  subject  to  credit  and  liquidation  by 
lump-sum  payment  only  if  a  claim  therefor  is  filed  within  3  years  immediately 
following  the  date  on  which  the  error  is  discovered. 

(i)  When  an  individual  who  received  a  lump-sum  payment  for  leave  is 
reemployed  before  the  end  of  the  period  covered  by  the  lump-sum  payment, 
except  in  a  position  excepted  under  subsection  (a)  of  this  section,  he  or  she  shall 
refund  an  amount  equal  to  the  pay  covering  the  period  between  the  date  of 
reemplojonent  and  the  expiration  of  the  lump-sum  period. 

(j)  An  employee  is  entitled  to  sick  leave  with  pay  which  accrues  on  the  basis 
of  one-half  day  for  each  full  biweekly  pay  period:  Except,  that  sick  leave  with 
pay  accrues  to  a  member  of  the  Firefighting  Division  of  the  Fire  Department  on 
the  basis  of  two-fifths  of  a  day  for  each  full  biweekly  pay  period.  Sick  leave  may 
not  be  charged  to  the  account  of  a  uniformed  member  of  the  Metropolitan 
Police  Department  or  the  Fire  Department  for  an  absence  due  to  injury  or 
illness  resulting  from  the  performance  of  duty. 

(k)  The  annual  and  sick  leave  to  the  credit  of  a  federal  employee  who 
transfers  to  the  District  government  without  a  break  in  service  will  be 
transferred  to  the  credit  of  the  employee  under  the  District  government  leave 
system.  The  annual  and  sick  leave  to  the  credit  of  an  employee  who  transfers 
from  a  position  under  a  different  leave  system(s)  without  a  break  in  service 
shall  be  transferred  on  an  adjusted  basis  under  rules  and  regulations  pre- 
scribed by  the  Mayor. 

(1)  An  employee  is  entitled  to  leave,  without  loss  of  pay,  leave,  or  credit  for 
time  of  service,  during  a  period  of  absence  in  which  he  or  she  is  summoned,  in 
connection  with  a  judicial  proceeding,  by  a  court  or  other  authority  responsible 
for  the  conduct  of  that  proceeding  to  serve  as  a  juror  or  as  a  witness  on  behalf 
of  any  party  in  connection  with  judicial  proceeding  to  which  the  United  States, 
the  District  of  Columbia,  or  a  state  or  local  government  is  a  party. 

(m)  An  employee  is  entitled  to  leave  without  loss  in  pay,  leave,  service,  or 
performance  rating  for  active  duty,  inactive-duty  training  (as  defined  in  37 
U.S.C.  §  101),  or  to  engage  in  field  coast  defense  training  under  32  U.S.C. 
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§§  502  through  505  as  a  reserve  member  of  the  armed  forces  or  member  of  the 
National  Guard.  Leave  under  this  subsection  shall  not  exceed  15  calendar  days 
per  fiscal  year  and,  to  the  extent  that  it  is  not  used  in  a  fiscal  year,  shall 
accumulate  for  use  in  the  succeeding  fiscal  year  until  it  totals  15  days  at  the 
beginning  of  a  fiscal  year.  In  the  case  of  part-time  employment,  the  rate  at 
which  leave  accrues  under  this  subsection  shall  be  a  percentage  of  the  rate 
prescribed  above  which  is  determined  by  dividing  40  into  the  number  of  hours 
in  the  regularly  scheduled  workweek  of  that  employee  during  that  fiscal  year. 
The  minimum  charge  for  leave  under  this  subsection  is  one  hour,  and 
additional  charges  are  in  multiples  thereof. 

(m-1)  An  employee  who  is  a  member  of  a  reserve  component  of  the  armed 
forces,  as  described  in  10  U.S.C.  §  10101,  or  the  National  Guard,  as  described 
in  32  U.S.C.  §  101  and  who  performs,  for  the  purpose  of  providing  military  aid 
to  enforce  the  law  or  for  the  purpose  of  providing  assistance  to  civil  authorities 
in  the  protection  or  saving  of  life,  property,  or  the  prevention  of  injury,  under 
the  following: 

(1)  Federal  service  under  10  U.S.C.  §§  331,  332,  333,  or  12406  or  other 
provision  of  law,  as  applicable,  or 

(2)  Full-time  military  service  for  his  or  her  state,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or  a  territory  of  the  United  States  is 
entitled,  during  and  because  of  such  service,  to  leave  without  loss  of,  or 
reduction  in,  pay,  leave  to  which  he  or  her  would  be  otherwise  entitled,  and 
credit  for  service  or  a  performance  rating.  Leave  granted  by  this  paragraph 
shall  not  exceed  22  workdays  in  a  calendar  year. 

(m-2)  Upon  the  request  of  an  employee,  the  period  for  which  an  employee  is 
absent  to  perform  service  described  by  this  subsection  may  be  charged  to  the 
employee's  accrued  annual  leave  or  to  compensatory  time  available  to  the 
employee  instead  of  being  charged  as  leave  to  which  the  employee  is  entitled 
under  this  subsection.  The  period  of  absence  may  not  be  charged  to  sick  leave. 
An  employee  who  is  a  member  of  the  National  Guard  of  the  District  of 
Columbia  is  entitled  to  leave  without  limitation  and  without  loss  in  pay  or  time 
for  each  day  of  a  parade  or  encampment  ordered  or  authorized  under  Title  49 
of  the  District  of  Columbia  Official  Code.  This  provision  covers  each  day  of 
service  in  the  National  Guard,  or  a  portion  thereof,  that  an  employee  is  ordered 
to  perform  by  the  Commanding  General. 

(m-3)  An  amount  (other  than  travel,  transportation,  or  per  diem  allowance) 
received  by  an  employee  for  military  service  as  a  member  of  the  reserve  or 
National  Guard  for  a  period  for  which  he  or  she  is  entitled  to  military  leave 
shall  be  credited  against  the  pay  payable  to  the  employee  for  the  same  period. 

(n)  An  employee  is  entitled  to  not  more  than  3  days  of  leave  without  loss  of 
or  reduction  in  pay,  leave  or  service  to  make  arrangements  for  or  attend  the 
funeral  or  memorial  service  for  an  immediate  relative  who  died  as  a  result  of 
wound,  disease  or  injury  incurred  while  serving  as  a  member  of  the  armed 
forces  in  a  combat  zone. 

(o)  The  Mayor  is  authorized  to  issue  necessary  rules  and  regulations  to 
implement  the  provisions  of  this  section. 

(p)  In  units  where  exclusive  recognition  has  been  granted,  the  Mayor  or  an 
appropriate  personnel  authority  may  enter  into  agreements  with  the  exclusive 
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bargaining  agent  to  continue  employee  coverage  under  the  provisions  of  this 
chapter  while  an  employee(s)  serves  in  a  full-time  or  regular  part-time  capacity 
with  a  labor  organization  at  no  loss  in  benefits  to  the  individual  employee(s): 
Provided,  however,  that  the  cost  to  the  District  shall  be  paid  by  the  labor 
organization  while  the  employee(s)  is  so  engaged,  and:  Provided,  further,  that 
this  provision  shall  not  limit  the  negotiability  or  use  of  official  time  by  unit 
employees  for  the  purposes  of  investigation,  processing,  and  resolving  griev- 
ances, complaints  or  any  and  all  other  similar  disputes. 

(q)  After  advising  his  or  her  supervisor,  an  employee  is  entitled  to  utilize  up 
to  10  hours  of  administrative  leave  for  the  purpose  of  responding  to  adverse 
actions  initiated  under  the  provisions  of  subchapter  XVI -A  of  this  chapter. 

(r)  An  employee  who  is  a  member  of  the  District  of  Columbia  Retirement 
Board  shall  be  entitled  to  administrative  leave,  in  accordance  with  §  1-7 11(c), 
while  engaged  in  the  actual  performance  of  duties  vested  in  the  Board  during 
the  employee's  regularly  scheduled  working  hours. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  1203,  25  DCR  5740;  Aug.  7,  1980,  D.C.  Law 
3-81,  §  2(o),  27  DCR  2632;  Feb.  24,  1987,  D.C.  Law  6-177,  §  3(r),  33  DCR  7241; 
Mar.  24,  1990,  D.C.  Law  8-97,  §  3(c),  37  DCR  1046;  Aug.  1,  1996,  D.C.  Law 
11-152,  §  302(q),  43  DCR  2978;  June  10,  1998,  D.C.  Law  12-124,  §  101(o)(2), 
45  DCR  2464;  Apr.  12,  2000,  D.C.  Law  13-91,  §  103(q),  47  DCR  520;  Oct.  19, 
2002,  D.C.  Law  14-213,  §  3(k),  49  DCR  8140;  Mar.  13,  2004,  D.C.  Law  15-105, 
§  2(b),  51  DCR  881;  Mar.  14,  2012,  D.C.  Law  19-115,  §  2(j),  59  DCR  461;  Sept. 
20,  2012,  D.C.  Law  19-168,  §  1092(b),  59  DCR  8025.) 


Section  references,  —  This  section  is  ref- 
erenced in  §  1-610.74,  §  l-612.03a,  and  §  32- 
705. 

Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-168 
substituted  "30  days"  for  "20  days"  throughout 
(h). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  1092(b)  of 
Fiscal  Year  2013  Budget  Support  Congressional 
Review  Emergency  Act  of  2012  (D.C.  Act  19- 
413,  July  25,  2012,  59  DCR  9290). 


Legislative  history  of  Law  19-168.  —  Law 

19-168,  the  "Fiscal  Year  2013  Budget  Support 
Act  of  2012,"  was  introduced  in  Council  and 
assigned  Bill  No.  19-743.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  15,  2012, 
and  June  5,  2012,  respectively.  Signed  by  the 
Mayor  on  June  22,  2012,  it  was  assigned  Act 
No.  19-385  and  transmitted  to  Congress  for  its 
review.  D.C.  Law  19-168  became  effective  on 
September  20,  2012. 


Subchapter  XIII .  Employee  Development. 

§  1-613.01.  Programs  for  employee  development. 

(a)  The  Mayor  and  the  District  of  Columbia  Board  of  Education  shall  each 
install  and  maintain  programs  for  the  training  and  development  of  their 
respective  employees  through  planned  courses,  systems,  or  other  instruction  or 
education  in  fields  which  are  or  will  be  related  to  the  performance  of  official 
duties  for  the  District,  in  order  to  increase  their  knowledge,  proficiency,  ability, 
skill  and  qualifications  in  the  performance  of  these  duties.  This  system  of 
training  shall  be  created  to  ensure  that  the  principles  of  efficiency,  economy 
and  equitable  treatment  for  all  employees  is  carried  out  for  the  successful 
operation  of  the  District  government. 
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(a-l)(l)  The  Mayor  shall  undertake  a  comprehensive  analysis  of  all  training 
and  development  programs  available  to  District  employees  and  shall  establish 
a  comprehensive  plan  ("Plan")  to  expand  training  opportunities  for  all  District 
employees.  The  plan  shall  include  a  review  of  federal  training  programs, 
courses,  and  professional  certifications  and  a  recommendation  of  whether  to 
centralize  administration  and  coordination  of  training  functions  within  the 
Department  of  Human  Resources. 

(2)  The  Mayor  shall  provide  the  Plan  required  by  this  subsection  to  the 
Council  no  later  than  December  31,  2012. 

(b)  When  educational  facilities  under  the  control  and  direction  of  the 
District  government  are  not  the  most  economical  available  to  carry  out  the 
provisions  of  this  section,  the  Mayor  and  the  District  of  Columbia  Board  of 
Education  may  make  arrangements  and  agreements  with  colleges,  universi- 
ties, educational  institutions,  appropriate  institutions  or  corporations.  The 
appropriate  personnel  authority  shall  have  the  authority  to  enter  into  these 
arrangements  and  agreements  for  employee  development.  The  Mayor  and  the 
District  of  Columbia  Board  of  Education  shall  issue  rules  and  regulations 
concerning  what  items  must  be  included  in  agreements  for  employee  develop- 
ment activities  relying  on  non-District  facilities. 

(c)  (1)  An  employee  shall  not  suffer  a  loss  in  pay,  tenure,  or  other  rights  and 
benefits  by  reason  of  participation  in  any  training  or  career  development 
program  when  such  participation  has  been  approved  or  authorized  by  the 
District  government. 

(2)  The  District  may:  (A)  Pay  all  or  a  part  of  the  pay  of  an  employee 
selected  and  assigned  for  training  under  this  section  (except  overtime,  holiday, 
night,  or  Sunday  premium  pay);  and  (B)  pay  all  or  a  part  of  the  necessary 
expenses  of  the  training,  including  the  employee's  costs  of  travel,  subsistence, 
transportation,  tuition,  fees,  books,  and  related  materials;  and  membership 
fees  to  the  extent  that  the  fee  is  a  necessary  cost  directly  related  to  the  training 
itself  or  that  payment  of  the  fee  is  a  condition  precedent  for  the  training.  The 
prohibition  in  this  subsection  on  payment  of  premium  pay  may  be  waived 
when  the  Mayor  determines  that  payment  of  premium  pay  would  be  in  the 
interests  of  equity  and  good  conscience  or  in  the  public  interest. 

(d)  (1)  An  employee  selected  for  training  under  this  section  in  a  university, 
college,  or  other  educational  institution  not  controlled  by  the  District  shall 
agree  in  writing  with  the  District  that  he  or  she  will: 

(A)  Continue  in  the  service  of  the  District  after  the  end  of  the  training 
period  for  a  period  of  time  at  least  equal  to  the  length  of  the  training  period, 
unless  he  or  she  is  involuntarily  separated  from  that  service;  and 

(B)  Pay  to  the  District  the  amount  of  expenses  incurred  by  it  in 
connection  with  the  training,  other  than  his  or  her  pay,  if  he  or  she  voluntarily 
leaves  that  service  before  the  end  of  the  period  for  which  he  or  she  had  agreed 
to  serve. 

(2)  If  an  employee  fails  to  fulfill  the  agreement  under  this  subsection  to 
pay  the  expenses  of  the  training,  a  sum  equal  to  those  expenses  is  recoverable 
by  the  District  from  the  employee,  or  his  or  her  estate,  by  setoff  against  pay, 
amount  of  retirement  credit,  or  other  amount  due  the  employee  from  the 
District. 
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(3)  The  right  of  recovery  under  paragraph  (2)  of  this  subsection  may  be 
waived,  in  whole  or  in  part,  by  the  Mayor  and  the  District  of  Columbia  Board 
of  Education  if  recovery  would  be  against  equity  and  good  conscience,  or 
against  the  public  interest. 

(4)  The  Mayor  and  the  District  of  Columbia  Board  of  Education  may 
exempt  from  the  requirement  for  entering  into  a  written  agreement  under  this 
subsection  the  following: 

(A)  An  employee  selected  for  training  that  does  not  exceed  80  hours 
within  a  single  program; 

(B)  An  employee  selected  for  training  which  is  given  through  a  corre- 
spondence course;  and 

(C)  An  employee  selected  for  training  in  a  manufacturer's  training 
facility,  if  that  training  is  the  direct  result  of  the  lease  or  purchase  of  that 
manufacturer's  product  by  the  District  government. 

(e)  The  Mayor  and  the  District  of  Columbia  Board  of  Education  shall  issue 
rules  and  regulations  concerning  the  implementation  of  this  subchapter, 
consistent  with  equal  employment  opportunities  and  standards. 

(f)  The  head  of  each  District  agency  shall  prepare  an  annual  employee 
development  plan  which  identifies  subject  matter  areas  where  training  is 
needed,  the  t3^es  of  programs  and  courses  which  could  be  used  to  meet  those 
identified  training  needs  and  the  t5qDes  of  training  activities  which  will  be 
carried  out  in  the  coming  year. 

(1)  The  annual  employee  development  plan  should  also  evaluate  the 
impact  and  success  of  prior  training  and  employee  development  activities.  Cost 
figures  should  include  employee  pay  and  benefit  expenses  while  engaged  in 
training  on  official  time,  tuition  expenses  and  other  fees,  travel  costs,  and  other 
appropriate  items. 

(2)  The  Council  may  review  and  inspect  all  plans  developed  in  accordance 
with  this  subsection. 

(g)  Programs  developed  under  the  authority  of  this  subchapter  are  appro- 
priate matters  for  collective  bargaining  with  labor  organizations. 

(h)  The  Mayor  shall  maintain  a  record  in  each  employee's  personnel  file  of 
the  training  and  development  programs  in  which  the  employee  has  partici- 
pated. The  Mayor  may  dictate  the  content  of  the  record;  provided,  that  it 
includes: 

(1)  The  name  of  each  program; 

(2)  The  length  of  each  program; 

(3)  Any  certification  or  endorsement  associated  with  each  program;  and 

(4)  The  cost  of  each  program. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  1301,  25  DCR  5740;  Sept.  20,  2012,  D.C.  Law 
19-168,  §  1142,  59  DCR  8025.) 


Effect  of  amendments.  —  The  2012 
amendment  by  D.C.  Law  19-168  added  (a-1) 
and  (h). 

Legislative  history  of  Law  19-168.  —  Law 

19-168,  the  "Fiscal  Year  2013  Budget  Support 


Act  of  2012,"  was  introduced  in  Council  and 
assigned  Bill  No.  19-743.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  15,  2012, 
and  June  5,  2012,  respectively.  Signed  by  the 
Mayor  on  June  22,  2012,  it  was  assigned  Act 
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No.  19-385  and  transmitted  to  Congress  for  its 
review.  D.C.  Law  19-168  became  effective  on 
September  20,  2012. 


Subchapter  XV- A.  Whistleblower  Protection  for  Employees  of 
Contractors  and  Instrumentalities  of  the  District  Government. 


§  1-615.51.  Findings  and  declaration  of  purpose. 


Section  references.  —  This  section  is  ref- 
erenced in  §  2-534. 


LAW  REVIEWS  AND  JOURNAL  COMMENTARIES 


The  Whistleblower  Protection  Act  Of  1989:  ment  Dissent,  51  Administrative  Law  Review 
Foundation  For  The  Modern  Law  Of  Employ-  531. 


§  1-615.52.  Definitions. 

Section  references.  —  This  section  is  ref- 
erenced in  §  1-615.58. 


CASE  NOTES 


Protected  disclosure,  reasonable  belief. 

District  of  Columbia  Public  Schools  (DCPS) 
Division  of  Transportation  (DOT)  employees 
satisfied  protected  disclosure  element  of  prima 
facie  case  under  District  of  Columbia 
Whistleblower  Protection  Act  (DCWPA) 
through  oral  and  written  statements  regarding 
their  supervisor,  although  their  statements  to 
Transportation  Administrator  about  their  su- 
pervisor's discriminatory  treatment  of  Haitians 
and  kickback  scheme  did  not  warrant  WPA 
protection  since  he  already  was  aware  of  those 
fraudulent  activities;  no  pleading  suggested 
that  Mayor's  office  or  DOT  Assistant  Manager 


knew  of  scheme  before  employees  disclosed  it  to 
them,  and  Transportation  Administrator  alleg- 
edly did  not  know  previously  that  their  super- 
visor accepted  bribes  in  exchange  for  paychecks 
and  allowed  her  bo3rfriend  to  use  DOT  buses  for 
personal  purposes,  employees  did  not  allege 
that  employer  retaliated  against  them  after 
they  relayed  already  public  complaints  about 
perceived  abuse,  and  employees  pled  reason- 
able belief  that  supervisor  grossly  mismanaged 
and  abused  her  authority  and  violated  employ- 
ment discrimination  laws.  Saint-Jean  v.  Dis- 
trict of  Columbia,  846  F.Supp.2d  247,  2012  U.S. 
Dist.  LEXIS  30445  (2012). 


§  1-615.53.  Prohibitions. 

Section  references.  —  This  section  is  ref- 
erenced in  §  1-615.54  and  §  1-615.55. 


CASE  NOTES 


Analysis 

Abandoned  claims. 
Protected  disclosures. 

Abandoned  claims. 

District  of  Columbia  employees'  claim  for 
defamation  by  conduct  was  foreclosed  by  Dis- 
trict of  Columbia  Comprehensive  Merit  Person- 
nel Act  (CMPA);  one  employee  neither  pled  nor 
argued  she  exhausted  her  administrative  rem- 
edies under  either  of  CMPA's  two  approved 


methods,  and  while  two  other  employees  trig- 
gered collective  bargaining  agreement  (CBA) 
method  of  CMPA  exhaustion  by  timely  filing 
grievance  in  writing  in  accordance  with  provi- 
sion of  negotiated  grievance  procedure,  after 
their  Stage  2  grievance  hearings  were  cancelled 
they  did  not  proceed  to  final  three  steps  of 
grievance  procedure  which  culminate  in  arbi- 
tration, nor  did  they  plead  that  they  appealed 
any  arbitration  decision  to  Public  Employee 
Relations  Board.  Saint-Jean  v.  District  of  Co- 
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lumbia,  846  F.Supp.2d  247,  2012  U.S.  Dist. 
LEXIS  30445  (2012). 

Protected  disclosures. 

District  of  Columbia  Public  Schools  (DCPS) 
Division  of  Transportation  (DOT)  employees 
satisfied  protected  disclosure  element  of  prima 
facie  case  under  District  of  Columbia 
Whistleblower  Protection  Act  (DCWPA) 
through  oral  and  written  statements  regarding 
their  supervisor,  although  their  statements  to 
Transportation  Administrator  about  their  su- 
pervisor's discriminatory  treatment  of  Haitians 
and  kickback  scheme  did  not  warrant  WPA 
protection  since  he  already  was  aware  of  those 
fraudulent  activities;  no  pleading  suggested 


that  Mayor's  office  or  DOT  Assistant  Manager 
knew  of  scheme  before  employees  disclosed  it  to 
them,  and  Transportation  Administrator  alleg- 
edly did  not  know  previously  that  their  super- 
visor accepted  bribes  in  exchange  for  paychecks 
and  allowed  her  boyfriend  to  use  DOT  buses  for 
personal  purposes,  employees  did  not  allege 
that  employer  retaliated  against  them  after 
they  relayed  already  public  complaints  about 
perceived  abuse,  and  employees  pled  reason- 
able belief  that  supervisor  grossly  mismanaged 
and  abused  her  authority  and  violated  employ- 
ment discrimination  laws.  Saint- Jean  v.  Dis- 
trict of  Columbia,  846  F.Supp.2d  247,  2012  U.S. 
Dist.  LEXIS  30445  (2012). 


Subchapter  XVI- A.  General  Discipline  and  Grievances, 


§  1-616.53.  Grievances. 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-603.01  and  §  1-616.52. 


CASE  NOTES 


Due  process. 

Retired  police  officers  who  were  first  em- 
ployed by  District  of  Columbia  before  1987  and 
were  rehired  by  District  after  2004  were  not 
deprived  of  procedural  due  process  when  their 
paychecks  were  reduced  by  offset  for  pension 
payments,  as  they  were  provided  notice  of  offset 


months  before  it  became  effective  and  opportu- 
nity to  challenge  impending  offset  but  ne- 
glected to  avail  themselves  of  dispute  resolu- 
tion procedures  under  Comprehensive  Merit 
Protection  Act  (CMPA).  Cannon  v.  District  of 
Columbia,  2012  WL  2673097  (2012). 


Subchapter  XVII.  Labor-Management  Relations. 


§  1-617.01.  Union  security;  dues  deduction. 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-615.52. 


LAW  REVIEWS  AND  JOURNAL  COMMENTARIES 


Clipping  The  Political  Wings  Of  Labor  Proposals  For  Change,  5  Harvard  Journal  of 
Unions:  An  Examination  Of  Existing  Law  And     Law  &  Public  Policy  1. 


§  1-617.07.  Union  security;  dues  deduction. 


LAW  REVIEWS  AND  JOURNAL  COMMENTARIES 


Clipping  The  Political  Wings  Of  Labor  Proposals  For  Change,  5  Harvard  Journal  of 
Unions:  An  Examination  Of  Existing  Law  And     Law  &  Public  Policy  1. 
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Subchapter  XVIII.  Employee  Conduct. 


§  1-618.01.  Standards  of  conduct. 


(a)  Each  employee,  member  of  a  board  or  commission,  or  a  public  official  of 
the  District  government  must  at  all  times  maintain  a  high  level  of  ethical 
conduct  in  connection  with  the  performance  of  official  duties,  and  shall  refrain 
from  taking,  ordering,  or  participating  in  any  official  action  which  would 
adversely  affect  the  confidence  of  the  public  in  the  integrity  of  the  District 
government. 

(a-1)  As  a  matter  of  public  policy,  each  employee,  member  of  a  board  or 
commission,  or  a  public  official  of  the  District  is  encouraged  to  report,  pursuant 
to  subchapter  XV-Aof  this  chapter,  any  violation  of  a  law  or  rule,  or  the  misuse 
of  government  resources,  as  soon  as  the  employee,  member  of  a  board  or 
commission,  or  a  public  official  becomes  aware  of  the  violation  or  misuse  of 
resources. 

(a-2)(l)  Upon  commencement  of  employment,  any  person  required  to  file 
pursuant  to  §§  1-1162.24  and  1-1162.25  ("Filers")  shall  be  provided  with  an 
ethics  manual  and  information  about  the  Code  of  Conduct. 

(2)  No  later  than  90  days  after  commencement  of  employment,  Filers 
shall  certify  that  they  have  undergone  ethics  training  developed  by  the  District 
of  Columbia  Board  of  Ethics  and  Government  Accountability.  The  required 
training  may  be  provided  electronically,  in  person,  or  both  as  considered 
appropriate  by  the  District  of  Columbia  Board  of  Ethics  and  Government 
Accountability. 

(3)  Filers  shall  certify  on  an  annual  basis  that  they  have  completed  at 
least  one  ethics  training  program  within  the  previous  year. 

(a-3)  Notwithstanding  the  penalty  provisions  of  this  chapter,  any  public 
official  who  knowingly  violates  any  provision  of  subsection  (a-2)  of  this  section 
may  be  subject  to  an  adverse  performance  action  but  not  termination. 

(b)  The  Mayor  shall  issue  rules  and  regulations  governing  the  ethical 
conduct  of  all  District  employees  after  consultation  with  the  District  of 
Columbia  Board  of  Education,  the  Board  of  Trustees  of  the  University  of  the 
District  of  Columbia,  and  recognized  labor  representatives  of  District  employ- 
ees, and  shall  require  the  submission  by  designated  employees  at  a  policy 
making,  contract  negotiating,  or  purchasing  level  of  reports  of  financial 
interest  in  matters  which  may  create  conflicts  of  interest.  The  Mayor  shall 
provide  for  the  annual  auditing  of  all  reports  filed  under  the  authority  of  this 
subsection. 


(Mar.  3,  1979,  D.C.  Law  2-139,  §  1801,  25  DCR  5740;  Feb.  24,  1987,  D.C.  Law 
6-177,  §  3(y),  33  DCR  7241;  Sept.  26,  1990,  D.C.  Law  8-169,  §  2(b),  37  DCR 
4835;  Aug.  1,  1996,  D.C.  Law  11-152,  §  302(x),  43  DCR  2978;  Oct.  19,  2002, 
D.C.  Law  14-213,  §  3(1),  49  DCR  8140;  Apr.  27,  2012,  D.C.  Law  19-124, 
§  501(c)(3),  59  DCR  1862.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-1161.01  and  §  2-359.10. 


Effect  of  amendments. 

D.C.  Law  19-124,  in  subsecs.  (a)  and  (a-1), 
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substituted  "employee,  member  of  a  board  or 
commission,  or  a  public  official"  for  "employee"; 
and  added  subsecs.  (a-2)  and  (a-3). 


Legislative  history  of  Law  19-124.  —  For 

history  of  Law  19-124,  see  notes  under  §  1-122. 


Subchapter  XX-B.  Mandatory  Drug  and  Alcohol  Testing  of 
Certain  Employees  of  the  Department  of  Human  Services  and 
the  Commission  of  Mental  Health  Services. 

§  1-620.24.  Implied  consent  of  employees  who  operate  mo- 
tor vehicles. 


Emergency  legislation. 

For  temporary  amendment  of  section,  see 
§  304(a)  of  the  Comprehensive  Impaired  Driv- 
ing and  Alcohol  Testing  Program  Congressional 


Review  Emergency  Amendment  Act  of  2012 
(D.C  Act  19-508,  October  26,  2012,  59  DCR 
13325). 


Subchapter  XX-C.  Mandatory  Drug  and  Alcohol  Testing  for 
Certain  Employees  Who  Serve  Children. 

§  1-620.33.  Motor  vehicle  operators. 


Emergency  legislation. 

For  temporary  amendment  of  section,  see 
§  304(b)  of  the  Comprehensive  Impaired  Driv- 
ing and  Alcohol  Testing  Program  Congressional 


Review  Emergency  Amendment  Act  of  2012 
(D.C  Act  19-508,  October  26,  2012,  59  DCR 
13325). 


Subchapter  XX-D.  Criminal  History  Inquiries. 


§  1-620.44.  Implementation  for  public  employers. 


Temporary  Addition  of  Subchapter.  — 

Section  2(a)  of  D.C.  Law  19-  (Act  19-616)  added 
D.C.  Law  2-139,  Title  XX-E,  to  read  as  follows: 

"TITLE  XX-E.  Mandatory  Controlled  Sub- 
stance and  Alcohol  Testing  for  Protection-Sen- 
sitive Positions. 

"Sec.  2051.  Definitions. 

"For  the  purposes  of  this  title,  the  term: 

"(1)  'Applicant'  means  a  person  who  has  filed 
a  written  or  electronic  employment  application 
or  resume,  or  a  person  seeking  a  volunteer 
appointment,  with  the  District  government  for 
a  position  covered  by  the  provisions  of  this  title. 

"(2)  'Appointee'  means  a  person  who  has  been 
made  a  contingent  job  offer  to  a  position  subject 
to  the  provisions  of  this  title. 

"(3)  'Covered  employee'  means  a  District  gov- 
ernment employee  occupying  a  protection-sen- 
sitive position. 

"(4)  'Drug'  means  a  substance  which  may 
have  medicinal,  intoxicating,  performance  en- 
hancing or  other  effects  when  taken  or  put  into 
a  human  body  and  is  not  considered  a  food  or 
exclusively  a  food. 

"(5)  'Personnel  authority'  means  an  individ- 
ual or  entity  authorized  by  section  406  to  im- 


plement personnel  rules  and  regulations  for 
employees  of  an  agency  or  group  of  agencies  of 
the  District  government  or  persons  delegated 
this  authority  by  such  an  individual  or  entity. 

"(6)  'Post-accident  employee'  means  an  em- 
ployee of  the  District  government,  who,  while 
on-duty,  is  involved  in  a  vehicular  or  other  type 
of  accident  resulting  in  personal  injury  or  prop- 
erty damage,  or  both,  in  which  the  cause  of  the 
accident  could  reasonably  be  believed  to  have 
been  the  result,  in  whole  or  in  part,  of  the  use  of 
drugs  or  alcohol  on  the  part  of  the  employee. 

"(7)  'Protection-sensitive  position'  means  a 
District  government  employee,  volunteer,  or 
contractual  worker  in  a  position  having  a  duty 
station  at  the  Consolidated  Forensic  Sciences 
Laboratory. 

"(8)  'Reasonable  suspicion'  means  a  reason- 
able belief  by  a  supervisor  that  an  employee  in 
a  protection-sensitive  position  is  under  the  in- 
fluence of  an  illegal  drug  or  alcohol  to  the 
extent  that  the  employee's  ability  to  perform 
the  employee's  job  may  be  impaired. 

"(9)  'Reasonable  suspicion  referral'  means 
referral  of  an  employee  in  a  protection-sensitive 
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position  for  testing  by  the  District  government 
for  drug  or  alcohol  use. 

"(10)  'Volunteer'  means  an  individual  who 
works  without  monetary  or  other  financial  com- 
pensation. 

"(11)  'Vulnerable  adult'  means  an  individual 
18  years  of  age  or  older  who  has  a  physical  or 
mental  condition  which  impairs  the  individu- 
al's ability  to  provide  for  the  individual's  own 
care  or  protection. 

"Sec.  2052.  Drug  and  alcohol  testing  for  pro- 
tection-sensitive positions. 

"The  following  individuals  shall  be  tested  by 
the  District  government  for  drug  and  alcohol 
use: 

"(1)  Employees  in  protection-sensitive  posi- 
tions, on  a  random  basis; 

"(2)  Appointees  to  protection-sensitive  posi- 
tions; 

"(3)  Volunteers  serving  in  protection-sensi- 
tive positions; 

"(4)  Applicants  under  consideration  for  vol- 
untary service  in  protection-  sensitive  posi- 
tions; 

"(5)  District  employees  and  volunteers  in 
protection-sensitive  positions  who  have  had  a 
reasonable  suspicion  referral;  and 

"(6)  Post-accident  District  employees  and  vol- 
unteers in  protection-sensitive  positions. 

"Sec.  2053.  Notification  of  employees. 

"(a)  All  District  government  employees  in 
protection-sensitive  positions  shall  be  given  a 
minimum  of  30  days  written  notice  before  the 
implementation  of  the  drug  and  alcohol  testing 
program  set  forth  by  this  title.  Upon  receipt  of 
a  written  notice  of  the  program,  each  employee 
shall  be  given  one  opportunity  to  seek  treat- 
ment, if  the  employee  has  a  drug  or  alcohol 
problem. 

"(b)  Upon  expiration  of  the  notice  period,  any 
confirmed  positive  drug  or  alcohol  test  result, 
refusal  to  submit  to  a  drug  or  alcohol  test,  or 
failure  to  sign  the  required  documents  or  oth- 
erwise cooperate  with  any  part  of  the  drug 
testing  requirements  shall  result  in  termina- 
tion of  the  employee's  employment  in  accor- 
dance with  this  title. 

"Sec.  2054.  Notice  to  appointees  and  volun- 
teers. 

"(a)  Each  vacancy  announcement  for  a  pro- 
tection-sensitive position  shall  include  a  state- 
ment that  applicants  shall  be  tested  for  drug 
use  upon  initial  appointment  and  shall  be  sub- 
ject to  periodic  drug  and  alcohol  testing  while 
occupying  a  protection-sensitive  position. 

"(b)  When  a  non-competitive  recruitment 
procedure  is  involved,  the  Mayor  or  the  person- 
nel authority  shall  inform  the  appointee,  at  the 
time  the  contingent  job  offer  is  made,  that  the 
appointee  shall  be  tested  for  drugs  upon  initial 
appointment,  and  that  the  appointee  shall  be 
subject  to  periodic  drug  and  alcohol  testing 
while  occupjdng  a  protection-sensitive  position. 


"(c)  Before  an  individual  signs  a  volunteer 
agreement  to  perform  protection-  sensitive 
functions,  the  Mayor  or  the  personnel  authority 
shall  notify  the  individual  that  the  individual 
shall  be  tested  for  drug  use  upon  initial  ap- 
pointment, and  that  the  volunteer  shall  be 
subject  to  periodic  drug  and  alcohol  testing 
while  performing  these  functions. 

"(d)  Upon  selection,  appointees  shall  receive 
written  notification  prior  to  testing  for  drug 
and  alcohol  use. 

"Sec.  2055.  Testing  methodology. 

"(a)  Drug  and  alcohol  analysis  shall  be  per- 
formed by  an  outside  contractor  at  a  laboratory 
certified  by  the  United  States  Department  of 
Health  and  Human  Services  CHHS')  to  perform 
job-related  drug  and  alcohol  forensic  testing. 

"(b)  The  drug  and  alcohol  testing  sample 
shall  be  collected  at  a  location  designated  by 
the  District  government. 

"(c)  The  collector  shall  split  each  sample  and 
secure  it  for  transport  to  the  laboratory. 

"(d)  The  laboratory  shall  perform  the  confir- 
mation testing  on  one  sample,  and  store  the 
split  of  that  sample. 

"(e)  An  individual  found  to  have  a  confirmed 
positive  urinalysis  shall  be  notified  of  the  re- 
sult. The  individual  may  then  authorize  that 
the  stored  sample  be  sent  to  another  HHS- 
certified  laboratory  of  the  individual's  choice,  at 
the  individual's  expense,  for  confirmation  test- 
ing. 

"(f)  Reasonable  suspicion  and  post-accident 
employee  or  volunteer  testing  shall  follow  the 
same  procedures  set  forth  in  subsections  (a), 
(b),  (c),  and  (d)  of  this  section.  In  these  cases, 
the  employee  or  volunteer  shall  be  escorted  by  a 
supervisor  to  the  contractor's  test  site  for  spec- 
imen collection  or  a  breathalyzer. 

"(g)  A  blood,  breath,  or  urine  test  conducted 
pursuant  to  this  section  shall  be  deemed  con- 
firmed positive  if  the  test  yields  a  result  that 
the  employee's  or  volunteer's  alcohol  content 
was  either  .04  grams  or  more  per  210  liters  of 
breath,  .04  grams  or  more  per  100  milliliters  of 
blood,  or  .05  grams  or  more  per  100  milliliters 
of  urine. 

"Sec.  2056.  Positive  test  results. 

"(a)  An  individual  found  to  have  a  positive 
drug  or  alcohol  test  shall  be  notified  in  writing 
of  the  result.  The  individual  may  then  autho- 
rize that  the  stored  sample  be  sent  to  another 
HHS-certified  laboratory  of  the  individual's 
choice,  at  the  individual's  expense,  for  confir- 
mation testing. 

"(b)  A  positive  drug  or  alcohol  test,  a  refusal 
to  submit  to  a  drug  or  alcohol  test,  tampering 
with  a  drug  or  alcohol  test,  or  failure  to  sign 
required  documents  or  otherwise  cooperate 
with  any  part  of  the  drug  testing  requirements 
shall  result  in  termination  of  employment, 
withdrawal  of  a  contingent  job  offer,  termina- 
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tion  of  a  volunteer  agreement,  or  withdrawal  of 
a  contingent  volunteer  service  agreement. 

"(c)  The  results  of  a  drug  or  alcohol  test 
conducted  pursuant  to  this  title  shall  not  be 
turned  over  to  a  law  enforcement  agency  with- 
out the  written  consent  of  the  employee,  ap- 
pointee, volunteer  or  a  subpoena  or  court  order. 

"Sec.  2057.  Coverage  of  private  contractual 
providers. 

"Private  entities  that  contracts  with  the  Dis- 
trict government  to  provide  contract  employees 
to  work  in  protection-sensitive  positions  shall 
establish  mandatory  drug  and  alcohol  testing 
policies  and  procedures  that  are  consistent 
with  the  requirements  of  this  subchapter. 

"Sec.  2058.  Submission  of  positions  subject  to 
mandatory  drug  and  alcohol  testing. 

"(a)  Within  60  days  after  the  effective  date  of 
this  title,  personnel  authorities  shall  submit  to 
the  Mayor  a  list  of  the  positions  it  has  desig- 
nated as  subject  to  the  drug  and  alcohol  testing 
requirements  of  this  title. 

"(b)  Within  60  days  after  the  effective  date  of 
this  title,  the  Chief  Procurement  Officer  shall 
submit  to  the  Mayor  a  list  of  positions  in 
private  entities  that  contract  with  the  District 
government  and  are  subject  to  drug  and  alcohol 
testing  pursuant  to  this  title. 

"(c)  Personnel  authorities  shall  submit  an 
updated  list  of  the  positions  subject  to  the 
mandatory  drug  and  alcohol  testing  of  this  title 
no  later  than  December  1  of  each  year. 

"(d)  The  Chief  Procurement  Officer  shall  sub- 
mit to  the  Mayor  each  quarter  an  updated  list 
of  the  positions  in  private  entities  that  contract 
with  the  District  government  that  are  subject 
to  the  drug  and  alcohol  testing  of  this  title. 

"Sec.  2059.  Applicability. 

"(a)  If,  as  of  the  effective  date  of  this  act,  a 
District  government  agency  has  its  own  statu- 
tory or  regulatory  drug  and  alcohol  testing 
policies  and  procedures  and  those  policies  or 
procedures  are  stricter  than  the  provisions  of 
this  title,  this  title  shall  supplement  and  not 
replace  the  agency's  policies  and  procedures. 

"(b)  The  provisions  of  this  title  shall  be  in 
addition  to,  and  shall  not  repeal,  the  provisions 
of  section  2051  of  the  Omnibus  Personnel  Re- 
form Amendment  Act  of  1998,  effective  June  10, 
1998  (D.C.  Law  12-124;  D.C.  Official  Code  §  1- 
620.11),  sections  2021,  2022,  2023,  2024,  and 
2025  of  the  Department  of  Human  Services  and 
Commission  on  Mental  Health  Services  Man- 
datory Employee  Drug  and  Alcohol  Testing  and 
Department  of  Corrections  Conforming  Amend- 
ment Act  of  1999,  effective  April  13,  1999  (D.C. 
Law  12-  227;  D.C.  Official  Code  §§  1-620.21 
through  1-620.25),  sections  2031,  2032,  2033, 
2034,  2035,  2036,  and  2037  of  the  Child  and 
Youth,  Safety  and  Health  Omnibus  Amend- 
ment Act  of  2004,  effective  April  13,  2005  (D.C. 
Law  15-353;  D.C.  Official  Code  §§  1-620.31 
through  1-620.37),  section  18  of  the  District  of 


Columbia  Housing  Authority  Act  of  1999,  effec- 
tive May  9,  2000  (D.C.  Law  13-105;  D.C.  Official 
Code  §  6-217),  sections  2,  3,  4,  and  5  of  the 
Department  of  Corrections  Employee  Manda- 
tory Drug  and  Alcohol  Testing  of  1996,  effective 
September  20,  1996  (D.C.  Law  11-158;  D.C. 
Official  Code  §§  24-211.21  through  24-211.24), 
and  Chapter  39  of  Title  6B  of  the  District  of 
Columbia  Municipal  Regulations  (6B  DMCR 
§  3900  et  seq.),  entitled  'Testing  for  the  Pres- 
ence of  Controlled  Substances  and  Alcohol. 
"Sec.  2060.  Rules. 

"Within  120  days  of  the  effective  date  of  this 
title,  the  Mayor,  pursuant  to  Title  I  of  the 
District  of  Columbia  Administrative  Procedure 
Act,  approved  October  21,  1968  (82  Stat.  1204; 
D.C.  Official  Code  §  2-501  et  seq.),  shall  issue 
rules  to  implement  the  provisions  of  this  title." 

Temporary  Addition  of  Subchapter.  — 
Section  2(b)  of  D.C.  Law  19-  (Act  19-616)  added 
D.C.  Law  2-139,  Title  XX-F,  to  read  as  follows: 

"(A)  TITLE  XX-F.  Criminal  Background 
Checks  and  Background  Investigations  for  Pro- 
tection-Sensitive Positions  of  2012. 

"(A)  Sec.  2061.  Definitions. 

"(A)  For  the  purposes  of  this  title,  the  term: 

"(1)  'Applicant'  means  a  person  who  has  filed 
a  written  or  electronic  employment  application, 
or  resume,  or  a  person  seeking  a  volunteer 
appointment,  with  the  District  government  for 
a  position  covered  by  the  provisions  of  this  title. 

"(2)  'Appointee'  means  a  person  who  has  been 
made  a  contingent  job  offer  to  a  position  cov- 
ered by  the  provisions  of  this  title. 

"(3)  'Background  investigation'  means  a  thor- 
ough inquiry  into  the  past  and  present  conduct 
and  behavior  of  an  applicant,  appointee,  em- 
ployee, or  volunteer  to  determine  his  or  her 
suitability  for  employment. 

"(4)  'Covered  employee'  means  a  District  gov- 
ernment employee  occupying  a  protection-sen- 
sitive position. 

"(5)  'Criminal  background  check'  means  the 
investigation  of  an  individual's  criminal  history 
through  the  record  systems  of  the  Federal  Bu- 
reau of  Investigation,  the  Metropolitan  Police 
Department,  or  other  law  enforcement  agen- 
cies. 

"(6)  'Employee'  means  an  individual  who  is 
employed  on  a  full-time,  part-  time,  or  tempo- 
rary basis  by  the  District  government. 

"(7)  'FBI'  means  the  Federal  Bureau  of  Inves- 
tigation. 

"(8)  'MPD'  means  the  Metropolitan  Police 
Department. 

"(9)  'Personnel  authority'  means  an  individ- 
ual or  entity  authorized  by  section  406  to  im- 
plement personnel  rules  and  regulations  for 
employees  of  an  agency  or  group  of  agencies  of 
the  District  government  or  persons  delegated 
such  authority  by  such  an  individual  or  entity. 

"(10)  'Protection-sensitive  position'  means 
any  District  government  employee,  volunteer, 


101 


§  1-620.44 


Government  Organization 


or  contractual  worker  in  a  position  having  a 
duty  station  at  the  Consohdated  Forensic  Sci- 
ences Laboratory. 

"(11)  'Suitabihty'  means  the  quahty  or  state 
of  being  acceptable  for  District  government 
emplo5nment  with  respect  to  the  character,  rep- 
utation, qualification,  and  fitness  of  the  person 
under  consideration. 

"(12)  'Supervised'  means  under  the  direction 
of  an  individual  who  has  received  a  current, 
satisfactory  background  clearance. 

"(13)  'Volunteer'  means  an  individual  who 
performs  a  protection-sensitive  function  with- 
out monetary  or  other  financial  compensation. 

"(14)  'Vulnerable  adult'  means  an  individual 
18  years  of  age  or  older  who  has  a  physical  or 
mental  condition  which  impairs  the  individu- 
al's ability  from  providing  for  the  individual's 
own  care  or  protection. 

"Sec.  2062.  Criminal  background  checks  re- 
quired for  certain  individuals. 

"(a)  Except  as  set  forth  in  subsection  (b)  of 
this  section,  the  following  individuals  shall  be 
subject  to  criminal  background  checks: 

"(1)  An  appointee  to,  or  an  applicant  for,  a 
protection-sensitive  position; 

"(2)  A  volunteer  who  performs  a  protection- 
sensitive  function;  and  '(3)  A  District  govern- 
ment employee  occupying  a  protection-sensi- 
tive position. 

"(b)  An  individual  with  proof  of  an  active 
federal  security  clearance  may  be  subject  to  a 
criminal  background  check  under  subsection 
(a)  of  this  section. 

"Sec.  2063.  Authorization  to  obtain  records 
and  notification  requirements. 

"(a)  For  competitive  recruitments,  each  va- 
cancy announcement  for  a  position  subject  to  a 
criminal  background  check  under  this  title 
shall  include  a  statement  that  applicants  shall 
be  subject  to  a  criminal  background  check  and  a 
background  investigation  upon  initial  appoint- 
ment to  the  position  and  shall  be  subject  to 
ongoing  criminal  background  checks  while  em- 
ployed in  the  position. 

"(b)  When  a  non-competitive  recruitment 
procedure  is  involved,  the  Mayor  or  the  person- 
nel authority  shall  inform  the  appointee  at  the 
time  the  contingent  job  offer  is  made  that  the 
appointee  shall  be  subject  to  a  criminal  back- 
ground check  before  to  employment  in  the  cov- 
ered position  and  shall  be  subject  to  ongoing 
criminal  background  checks  while  employed  in 
the  position. 

"(c)  Before  a  volunteer  signs  a  volunteer 
agreement  to  perform  protection-sensitive 
functions,  the  Mayor  or  the  personnel  authority 
shall  notify  the  volunteer  that  a  criminal  back- 
ground check  shall  be  conducted  before  the 
volunteer  begins  his  or  her  volunteer  activities 
and  shall  be  subject  to  ongoing  criminal  back- 
ground checks  while  performing  these  func- 
tions. 


"Sec.  2064.  Procedures  for  criminal  back- 
ground checks. 

"(a)  In  order  to  conduct  a  criminal  back- 
ground check  on  an  applicant,  appointee,  vol- 
unteer, or  covered  employee,  the  Mayor  or  the 
personnel  authority  shall  obtain  criminal  back- 
ground records  maintained  by  the  FBI,  MPD, 
and  any  jurisdiction  in  which  the  applicant, 
appointee,  volunteer,  or  covered  employee  has 
resided  or  been  employed  or  may  otherwise 
have  a  criminal  history. 

"(b)  An  applicant,  appointee,  volunteer,  or 
covered  employee  subject  to  a  criminal  back- 
ground check  shall  allow  himself  or  herself  to 
be  fingerprinted  and  shall  submit  any  informa- 
tion necessary  or  useful  to  conduct  the  criminal 
background  check  as  requested  by  the  Mayor  or 
the  personnel  authority.  The  fingerprints  shall 
be  available  for  use  by  the  Mayor  or  the  per- 
sonnel authority  to  conduct  a  criminal  back- 
ground check. 

"(c)  The  Mayor  or  the  personnel  authority 
shall  conduct  criminal  background  checks,  in- 
cluding the  fingerprinting  of  applicants,  ap- 
pointees, volunteers,  and  covered  employees,  in 
accordance  with  FBI  policies  and  procedures 
and  in  an  FBI-approved  environment. 

"(d)  The  Mayor  or  the  personnel  authority 
shall  conduct  a  criminal  background  check  once 
the  applicant,  appointee,  covered  employee,  or 
volunteer  has  provided: 

"(1)  A  complete  set  of  qualified,  legible  finger- 
prints, in  a  form  approved  by  the  FBI; 

"(2)  Written  confirmation  that  the  applicant, 
appointee,  covered  employee,  or  volunteer  has 
been  informed  by  the  Mayor  or  the  personnel 
authority  that  they  are  authorized  to  conduct  a 
criminal  background  check  on  the  applicant, 
appointee,  covered  employee,  or  volunteer; 

"(3)  Written  authorization  for  the  Mayor  or 
the  personnel  authority  to  conduct  a  criminal 
background  check; 

"(4)  Any  additional  identification  that  is  re- 
quired, including  the  name,  social  security 
number,  birth  date,  and  gender  of  the  appli- 
cant, appointee,  covered  employee  or  volunteer; 

"(5)  A  signed  affirmation  stating  whether  or 
not  the  applicant,  appointee,  covered  employee, 
or  volunteer  has  been  convicted  of,  entered  a 
guilty  plea,  including  a  plea  of  nolo  contendere 
to,  or  has  been  found  not  guilty  by  reason  of 
insanity  of  any  crime  in  the  District  of  Colum- 
bia or  in  any  other  state  or  territory; 

"(6)  Written  acknowledgment  that  the  Mayor 
or  the  personnel  authority  has  notified  the 
applicant,  appointee,  covered  employee,  or  vol- 
unteer of  his  or  her  right  to  obtain  a  copy  of  the 
criminal  background  check  report  and  to  chal- 
lenge the  accuracy  and  completeness  of  the 
report;  and 

"(7)  Written  acknowledgment  that  the  Mayor 
or  the  personnel  authority  may  choose  to  deny 
the  applicant  or  appointee  employment  or  a 
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volunteer  position,  or  terminate  a  covered  em- 
ployee or  volunteer,  based  on  the  outcome  of  the 
criminal  background  check. 

"(e)  Fingerprinting  for  the  purposes  of  this 
section  may  be  conducted  by  any  person  autho- 
rized to  do  so  by  the  Mayor  or  the  FBI. 

"Sec.  2065.  Background  investigations. 

"(a)  In  addition  to  criminal  background 
checks,  the  individuals  listed  in  section  2062 
may  be  subject  to  background  investigations. 

"(b)  A  background  investigation  pursuant  to 
this  title  shall  consist  of: 

"(1)  A  credit  check  of  the  applicant,  appoin- 
tee, covered  employee,  or  volunteer  that  ad- 
heres to  the  notification  and  consent  require- 
ments of  the  Fair  Credit  Reporting  Act, 
approved  October  26,  1970  (Pub.  L.  91-508;  15 
use  §  1681),  and  any  other  applicable  law  or 
regulation,  as  appropriate; 

"(2)  A  traffic  record  check,  as  appropriate;  and 

"(3)  The  acquisition  and  consideration  of  any 
other  information  allowed  by  law  that  assists  in 
establishing  the  suitability  for  employment  of 
an  applicant,  appointee,  covered  employee,  or 
volunteer,  including  employment  history 
checks  and  reference  checks. 

"(c)  Any  other  information  allowable  by  law 
that  shall  assist  in  establishing  the  suitability 
of  an  applicant,  appointee,  volunteer,  or  cov- 
ered employee  for  employment  or  volunteer 
work  with  the  District  government. 

"Sec.  2066.  Assessment  of  information  ob- 
tained from  criminal  background  checks  and 
background  investigations. 

"(a)  The  information  obtained  from  a  crimi- 
nal background  check  or  background  investiga- 
tion shall  not  create  an  automatic  presumption 
against  employment  of  an  applicant,  appointee, 
covered  employee,  or  volunteer.  The  Mayor  or 
the  personnel  authority  shall  determine 
whether  the  applicant,  appointee,  covered  em- 
ployee, or  volunteer  is  unsuitable  for  employ- 
ment because  of  his  or  her  criminal  history  and 
background.  In  making  this  determination,  the 
Mayor  or  the  personnel  authority  shall  consider 
the  following  factors: 

"(1)  The  specific  duties  and  responsibilities  of 
the  covered  position; 

"(2)  The  bearing,  if  any,  the  criminal  offense 
or  background  information  will  have  on  the 
fitness  or  ability  of  the  applicant,  appointee, 
covered  employee,  or  volunteer  to  perform  one 
or  more  of  such  duties  or  responsibilities; 

"(3)  The  time  which  has  elapsed  since  the 
occurrence  of  the  criminal  offense  or  negative 
background  information; 

"(4)  The  age  of  the  applicant,  appointee,  cov- 
ered employee,  or  volunteer  at  the  time  of  the 
occurrence  of  the  criminal  offense  or  negative 
background  information; 

"(5)  The  frequency  and  seriousness  of  the 
criminal  offense  or  negative  background  infor- 
mation; 


"(6)  Any  information  provided  on  behalf  of 
the  applicant,  appointee,  covered  employee,  or 
volunteer  or  provided  regarding  his  or  her 
rehabilitation  and  good  conduct  since  the  occur- 
rence of  the  criminal  offense  or  negative  back- 
ground information;  and 

"(7)  The  public  policy  that  it  is  beneficial 
generally  for  ex-offenders  to  obtain  employ- 
ment. 

"(b)  If  the  Mayor  or  the  personnel  authority 
determines  that  an  applicant,  appointee,  volun- 
teer, or  covered  employee  shall  not  remain  in 
his  or  her  position  because  he  or  she  has  been 
determined  unsuitable  for  employment  because 
of  the  individual's  criminal  history  and  back- 
ground, the  Mayor  or  the  personnel  authority 
shall  inform  the  applicant,  appointee,  volun- 
teer, or  covered  employee  in  writing. 

"Sec.  2067.  Appeals. 

"(a)  A  covered  employee  who  the  Mayor  or  the 
personnel  authority  has  determined  shall  not 
remain  in  his  or  her  position  because  of  being 
determined  unsuitable  for  employment  due  to 
the  covered  employee's  criminal  history  or 
background  investigation  shall  have  the  follow- 
ing appeal  rights: 

"(1)  A  covered  employee  in  a  position  under 
the  Career  Service  (non-  probationary  status), 
Excepted,  Executive,  Legal,  M£magement  Su- 
pervisory Service,  or  in  a  non-excluded  Educa- 
tional Service  position  who  is  not  on  probation- 
ary status  may  appeal  the  decision;  or 

"(2)  A  covered  employee  on  probationary  sta- 
tus or  a  volunteer  may  not  appeal  the  decision. 

"(b)  The  Mayor  or  the  personnel  authority 
shall  issue  rules  setting  forth  the  appeal  pro- 
cess for  an  applicant,  appointee,  or  covered 
employee  who  is  determined  unsuitable  for 
employment  because  of  his  or  her  criminal 
history  and  background. 

"Sec.  2068.  Submission  of  positions  subject  to 
criminal  background  checks. 

"(a)  Within  60  days  after  the  effective  date  of 
this  subchapter,  each  personnel  authority  shall 
submit  to  the  Mayor  a  list  of  the  positions  it  has 
designated  as  subject  to  the  criminal  back- 
ground check  requirements  of  this  subchapter. 

"(b)  Within  60  days  after  the  effective  date  of 
this  title,  the  Chief  Procurement  Officer  shall 
submit  to  the  Mayor  a  list  of  the  positions  in 
private  entities  that  contract  with  the  District 
government  that  shall  be  subject  to  criminal 
background  checks  pursuant  to  this  title. 

"(c)  Personnel  authorities  shall  submit  to  the 
Mayor  an  updated  list  of  the  positions  subject 
to  the  background  investigation  requirements 
of  this  title  no  later  than  December  1  of  each 
year. 

"(d)  The  Chief  Procurement  Officer  shall  sub- 
mit to  the  Mayor  quarterly  reports  listing  the 
positions  in  private  entities  that  contract  with 
the  District  government  that  are  subject  to  the 
requirements  of  this  title. 
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"Sec.  2069.  Confidentiality  of  criminal  l;iis- 
tory  and  background  investigation  information. 

"All  criminal  history  and  background  infor- 
mation records  received  by  the  Mayor  or  the 
personnel  authority  shall  be  confidential  and 
are  for  the  exclusive  purpose  of  making  employ- 
ment-related determinations  under  this  title. 
The  criminal  history  and  background  informa- 
tion records  shall  not  be  released  or  otherwise 
disclosed  to  any  person  except  when: 

"(1)  Required  as  a  component  of  an  applica- 
tion for  employment  for  a  position  under  this 
title; 

"(2)  Requested  by  the  Mayor,  or  his  or  her 
designee,  during  an  official  inspection  or  inves- 
tigation; 

"(3)  Ordered  by  a  court  of  competent  jurisdic- 
tion; 

"(4)  Authorized  by  the  written  consent  of  the 
person  being  investigated;  or 

"(5)  Utilized  for  a  corrective,  adverse,  or  other 
administrative  action  in  a  personnel  proceed- 
ing related  to  the  position  for  which  the  inves- 
tigation was  conducted  or  any  position  to  which 
the  employee  advanced  from  that  position  in 
the  District  government. 

"Sec.  2070.  Penalty  for  providing  false  infor- 
mation regarding  criminal  history  or  back- 
ground investigations. 

"(a)  An  applicant  or  appointee  under  this  title 
who  knowingly  or  through  gross  negligence 
provides  false  information  that  is  material  to 
the  conduct  of  a  criminal  history  check  or 
background  investigation  shall  be  denied  em- 
ployment. 

(b)  An  employee  under  this  title  who  know- 
ingly or  through  gross  negligence  provides  false 
information  that  is  material  to  the  conduct  of  a 
criminal  history  check  or  background  investi- 
gation shall  be  terminated  from  employment. 

"(c)  A  volunteer  under  this  title  who  know- 
ingly or  through  gross  negligence  provides  false 
information  that  is  material  to  the  conduct  of  a 
criminal  history  check  or  background  investi- 
gation shall  be  prohibited  from  performing  vol- 
unteer services  for  the  District  government. 

"Sec.  2071.  Penalties  for  disclosing  confiden- 
tial criminal  history  or  background  investiga- 
tion information. 

"(a)  An  individual  who  knowingly  discloses 
criminal  history  or  background  investigation 
information  in  violation  of  section  2069  is  guilty 
of  a  criminal  offense  and,  upon  conviction,  shall 
be  fined  no  more  than  $1,000  or  imprisoned  for 
not  more  than  180  days,  or  both. 

"(b)  Prosecutions  for  violations  of  this  title 
shall  be  brought  in  the  Superior  Court  of  the 
District  of  Columbia  by  the  Office  of  the  Attor- 
ney General  for  the  District  of  Columbia. 

"Sec.  2072.  Coverage  of  private  contractual 
entities. 

"Private  entities  that  contract  with  the  Dis- 
trict government  to  provide  employees  to  work 


in  protection-sensitive  positions  shall  establish 
criminal  history  check  and  background  investi- 
gation policies  and  procedures  that  are  consis- 
tent with  the  requirements  of  this  title. 

"Sec.  2073.  Applicability 

"(a)  If,  as  of  the  effective  date  of  this  title,  a 
District  government  agency  has  its  own  crimi- 
nal history  check  or  background  investigation 
policies  and  procedures,  and  those  existing  pol- 
icies or  procedures  are  stricter  than  the  provi- 
sions of  this  title,  this  title  shall  supplement 
and  shall  not  replace  the  agency's  policies  and 
procedures. 

"(b)  The  provisions  of  this  title  shall  be  in 
addition  to,  and  shall  not  repeal,  the  provisions 
of  section  522  of  the  District  of  Columbia 
Health  Occupations  Revision  Act  of  1985,  effec- 
tive March  25,  1985  (D.C.  Law  6-99;  D.C.  Offi- 
cial Code  §  3-1205.22),  the  Criminal  Back- 
ground Checks  for  the  Protection  of  Children 
Act  of  2004,  effective  April  13,  2005  (D.C.  Law 
15-353;  D.C.  Official  Code  §  4-1501.01  et  seq.), 
the  Health-Care  Facility  Unlicensed  Personnel 
Criminal  Background  Check  Act  of  1998,  effec- 
tive April  20,  1999  (D.C.  Law  12-238;  D.C. 
Official  Code  §  44-551  et  seq.),  section  2  of  the 
Department  of  Corrections  Criminal  Back- 
ground Investigation  Authorization  Act  of  1998, 
effective  June  19,  1998  (D.C.  Law  12-126;  D.C. 
Official  Code  §  24-211.41),  and  Chapter  4  of 
Title  6B  of  the  District  of  Columbia  Municipal 
Regulations  (6B  DCMR  §  4),  entitled  'Organi- 
zation for  Personnel  Management.'. 

"Sec.  2074.  Rules. 

"Within  120  days  of  the  effective  date  of  this 
title,  the  Mayor,  pursuant  to  Title  I  of  the 
District  of  Columbia  Administrative  Procedure 
Act,  approved  October  21,  1968  (82  Stat.  1204; 
D.C.  Official  Code  §  2-501  et  seq.),  shall  issue 
rules  to  implement  the  provisions  of  this  title." 

Section  4(b)  of  D.C.  Law  19-  (Act  19-616) 
provided  that  the  act  shall  expire  after  225 
days  of  its  having  taken  effect. 

Emergency  legislation.  —  For  temporary 
addition  of  D.C.  Law  2-139,  Title  XX-E,  con- 
cerning mandatory  controlled  substance  and 
alcohol  testing  for  protection-sensitive  posi- 
tions, see  §  2(a)  of  the  Controlled  Substance, 
Alcohol  Testing,  Criminal  Background  Check 
and  Background  Investigation  Emergency 
Amendment  Act  of  2012  (D.C.  Act  19-582,  De- 
cember 22,  2012,  60  DCR  120). 

For  temporary  addition  of  D.C.  Law  2-139, 
Title  XX-F,  concerning  criminal  background 
checks  and  background  investigations  for  pro- 
tection-sensitive positions,  see  §  2(b)  of  the 
Controlled  Substance,  Alcohol  Testing,  Crimi- 
nal Background  Check  and  Background  Inves- 
tigation Emergency  Amendment  Act  of  2012 
(D.C.  Act  19-582,  December  22,  2012,  60  DCR 
120). 
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Subchapter  XXL  Health  Benefits. 

§  1-621.09.  District  contribution. 

(a)  The  District's  contribution  to  the  cost  of  any  health  benefit  plan  shall  be 
an  amount  equal  to  75%  of  the  subscription  charge  of  the  standard  option 
indemnity  plan,  except  that  in  no  event  shall  the  District's  contribution  exceed 
75%  of  the  total  subscription  charge  of  any  plan  or  option  in  which  the 
employee  is  enrolled.  The  District's  contribution  shall  be  paid  on  a  regular  pay 
period  basis. 

(b)  The  Mayor  shall  determine  the  amount  of  the  District  contribution  for 
individual  and  for  self  and  family  enrollments  before  the  beginning  date  of 
each  contract  period. 

(c)  There  is  established  the  Annuitants'  Health  and  Life  Insurance  Em- 
ployer Contribution  Trust  Fund  ("Fund")  from  which  the  District's  contribution 
for  health  and  life  insurance  for  annuitants  shall  be  paid.  The  monies  in  the 
Fund  shall  not  be  a  part  of,  or  lapse  into,  the  General  Fund  of  the  District  or 
any  other  fund  of  the  District. 

(d)  Every  fiscal  year,  the  Chief  Financial  Officer  shall  deposit  into  the  Fund 
the  amount  that  has  been  appropriated  for  the  purpose  of  funding  the  District 
contribution  for  the  health  and  life  insurance  premiums  of  annuitants.  The 
Chief  Financial  Officer  may  also  deposit  into  the  Fund  any  balances  in  rate 
stabilization  fund  reserves  that  are  refunded  to  the  District  by  a  health 
insurance  carrier. 

(e)  Notwithstanding  the  other  provisions  of  this  chapter,  the  Mayor  may 
issue  rules  to  establish  vesting  requirements  for  the  provision  of  other 
post-employment  benefits  to  annuitants.  Any  proposed  rules  promulgated  by 
the  Mayor  shall  be  submitted  to  the  Council  for  a  60-day  period  of  review, 
excluding  Saturdays,  Sundays,  legal  holidays,  and  days  of  Council  recess.  If 
the  Council  does  not  approve  or  disapprove  the  proposed  rules  within  the 
60-day  period,  by  resolution,  the  proposed  rules  shall  be  deemed  disapproved. 

(f)  In  the  case  of  an  annuitant  who  has  separated  pursuant  to  the  District 
Retirement  Benefit  Program,  no  contribution  shall  be  made  by  the  District 
until  the  annuitant  attains  62  years  of  age.  The  annuitant  shall  pay  100%  of 
the  cost  of  any  health  benefit  plan  selected  by  the  annuitant  until  the 
annuitant  attains  age  62.  Upon  attaining  62  years  of  age,  the  District  shall  pay 
a  portion  of  the  cost  of  any  health  benefit  plan  selected  by  the  annuitant  in 
accordance  with  subsections  (h)(1)  or  (2)  of  this  section. 

(g)  In  the  case  of  an  annuitant  described  in  subsection  (g)  of  this  section  who 
retired  pursuant  to  the  Teachers'  Retirement  System,  or  the  Judges'  Retire- 
ment System  or  the  Teachers'  Insurance  and  Annuity  Association  programs, 
the  District  shall  pay  the  portion  of  the  cost  of  any  health  benefit  plan  selected 
by  the  annuitant  in  accordance  with  subsection  (h)  of  this  section. 

(h)  The  District  contribution  to  post-employment  health  benefits  for  an 
annuitant  described  in  subsection  (g)  of  this  section  (and  following  the 
annuitant's  death,  the  annuitant's  eligible  family  members)  shall  be  deter- 
mined as  follows: 
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(1)  For  annuitants  who  retire  with  at  least  10  years  of  creditable  District 
service,  but  less  than  30  years  of  creditable  District  service,  the  District 
contribution  to  the  cost  of  a  health  benefit  plan  selected  by  the  annuitant  shall 
be  an  amount  equal  to  25%  of  the  cost  of  the  selected  health  benefit  plan  (as 
secondary  to  Medicare)  and  20%  for  the  covered  family  member  of  the 
annuitant,  plus  an  additional  2.5%  for  each  year  of  creditable  District  service 
over  10  years;  provided,  that  the  District  contribution  shall  not  exceed  75%  of 
the  cost  of  the  selected  health  benefits  plan  and  60%  for  the  covered  family 
member  of  the  annuitant.  The  annuitant  and  family  member  shall  contribute 
the  applicable  balance  of  the  cost  of  the  selected  health  benefit  plan. 

(2)  For  annuitants  with  30  or  more  years  of  creditable  District  service,  the 
District  contribution  shall  be  an  amount  equal  to  75%  of  the  cost  of  the  selected 
health  benefit  plan  and  the  annuitant  shall  contribute  25%  of  the  cost  of  the 
selected  health  benefit  plan.  For  a  covered  family  member  of  an  annuitant,  the 
District  contribution  shall  be  an  amount  equal  to  60%  of  the  cost  of  the  selected 
health  benefit  plan  and  the  covered  family  member  shall  contribute  40%  of  the 
cost  of  the  selected  health  benefit  plan. 

(3)  For  annuitants  who  are  injured  or  killed  in  the  line  of  duty,  the 
District's  contribution  shall  be  an  amount  equal  to  75%  of  the  cost  of  the 
selected  health  benefit  plan  and  the  annuitant  shall  contribute  25%  of  the  cost 
of  the  selected  health  benefit  plan.  For  a  covered  family  member  of  an 
annuitant,  the  District  contribution  shall  be  an  amount  equal  to  75%  of  the 
cost  of  the  selected  health  benefit  plan  and  the  family  member  shall  contribute 
25%  of  the  cost  of  the  selected  health  benefit  plan.  This  paragraph  shall  apply 
as  of  October  1,  2009. 

(i)  In  the  case  of  an  annuitant  who  retired  pursuant  to  the  Police  and  Fire 
Retirement  System,  the  District  shall  pay  the  portion  of  the  cost  of  any  health 
benefit  plan  selected  by  the  annuitant  in  accordance  with  subsection  (j)  of  this 
section. 

(j)  The  District  contribution  to  post-employment  health  benefits  for  an 
annuitant  (and  following  the  annuitant's  death,  the  annuitant's  eligible  family 
members)  shall  be  determined  as  follows: 

(1)  For  annuitants  hired  before  November  10,  1996,  who  retire  with  at 
least  5  years  of  creditable  District  service,  the  District  contribution  shall  be  an 
amount  equal  to  75%  of  the  cost  of  the  selected  health  benefit  plan  and  the 
annuitant  shall  contribute  25%  of  the  cost  of  the  selected  health  benefit  plan. 
For  a  covered  family  member  of  an  annuitant,  the  District  contribution  shall  be 
an  amount  equal  to  60%  of  the  cost  of  the  selected  health  benefit  plan  and  the 
covered  family  member  shall  contribute  40%  of  the  cost  of  the  selected  health 
benefit  plan. 

(2)  For  annuitants  hired  on  or  after  November  10,  1996,  with  at  least  10 
years  of  creditable  District  service,  but  less  than  25  years  of  creditable  District 
service,  the  District  contribution  to  the  cost  of  a  health  benefit  plan  selected  by 
the  annuitant  shall  be  an  amount  equal  to  30%  of  the  cost  of  the  selected  health 
benefit  plan  (as  secondary  to  Medicare)  for  the  annuitant,  plus  an  additional 
3%  for  each  year  of  creditable  District  service  over  10  years,  and  25%  for  the 
covered  family  member  of  the  annuitant,  plus  an  additional  3%  for  each  year 
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of  creditable  District  service  over  10  years;  provided,  that  the  District  contri- 
bution shall  not  exceed  75%  of  the  cost  of  the  selected  health  benefits  plan  for 
the  annuitant  and  60%  of  the  cost  of  the  selected  health  benefits  plan  for  the 
covered  family  member  of  the  annuitant.  The  annuitant  and  family  member 
shall  contribute  the  applicable  balance  of  the  cost  of  the  selected  health  benefit 
plan. 

(k)  In  the  case  of  an  individual  who  would  otherwise  be  subject  to  the  Police 
and  Fire  Retirement  System  upon  retirement  but  who  is  killed  in  the  line  of 
duty  and  in  the  case  of  an  individual  who  retires  under  the  Police  and  Fire 
Retirement  System  due  to  an  injury  that  occurred  in  the  line  of  duty,  the 
District  shall  pay  the  portion  of  the  cost  of  any  health  benefit  plan  selected  by 
the  individual  or  the  individual  family  member  in  accordance  with  subsection 
(1)  of  this  section. 

(1)  For  an  individual  covered  by  subsection  (k)  of  this  section,  the  District's 
contribution  to  the  cost  of  the  selected  health  benefits  plan  of  the  individual 
shall  be  an  amount  equal  to  75%  of  the  cost  of  the  selected  health  benefit  plan 
and  the  individual  shall  contribute  25%  of  the  cost  of  the  selected  health 
benefit  plan.  For  a  covered  family  member  of  the  individual,  the  District 
contribution  to  the  cost  of  the  selected  health  benefit  plan  of  the  family  member 
shall  be  an  amount  equal  to  75%  of  the  cost  of  the  selected  health  benefit  plan 
and  the  family  member  shall  contribute  25%  of  the  cost  of  the  selected  health 
benefit  plan. 

(m)  An  individual  described  in  subsection  (k)  of  this  section  shall  be 
considered  an  annuitant  for  the  purposes  of  this  section. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  2109,  as  added  Oct.  1,  1987,  D.C.  Law  7-27, 
§  2(d),  34  DCR  5079;  Mar.  2,  1991,  D.C.  Law  8-190,  §  2(c),  37  DCR  6721;  Mar. 
7,  2000,  D.C.  Law  13-54,  §  2(a),  46  DCR  9915;  Aug.  16,  2008,  D.C.  Law  17-219, 
§  7008,  55  DCR  7598;  Mar.  3,  2010,  D.C.  Law  18-111,  §  1201(b),  57  DCR  181; 
D.C.  Law  18-223,  §  1092(a),  Sept.  24,  2010,  57  DCR  6242;  Apr.  8,  2011,  D.C. 
Law  18-370,  §  102,  58  DCR  1008;  Sept.  14,  2011,  D.C.  Law  19-21,  §  1052,  58 
DCR  6226;  Sept.  20,  2012,  D.C.  Law  19-168,  §  1012,  59  DCR  8025.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-621.17  and  §  1-622.11. 
Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-168 
substituted  "75%"  for  "72%"  throughout  (a),  (h), 
(j),  and  (1);  and  substituted  "25%"  for  "28%"  in 
(h)(2),  twice  in  (h)(3),  (j)(l),  and  twice  in  (1). 

Emergency  legislation. 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1012  of  Fiscal  Year  2013  Budget 
Support  Emergency  Act  of  2012  (D.C.  Act  19- 
383,  June  19,  2012,  59  DCR  7764). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1012  of  Fiscal  Year  2013  Budget 


Support  Congressional  Review  Emergency  Act 
of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
9290). 

Legislative  history  of  Law  19-168.  —  Law 

19-168,  the  "Fiscal  Year  2013  Budget  Support 
Act  of  2012,"  was  introduced  in  Council  and 
assigned  Bill  No.  19-743.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  15,  2012, 
and  June  5,  2012,  respectively.  Signed  by  the 
Mayor  on  June  22,  2012,  it  was  assigned  Act 
No.  19-385  and  transmitted  to  Congress  for  its 
review.  D.C.  Law  19-168  became  effective  on 
September  20,  2012. 
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Subchapter  XXIII.  Public.  Sector  Workers'  Compensation. 

§  1-623.02.  Compensation  for  disability  or  death  of  em- 
ployee. 


Editor's  notes.  —  Section  1122(a)  of  D.C. 
Law  19-168  repealed  (b)  and  (c).  However,  Sec- 
tion 1123  of  D.C.  Law  19-168  provided  that  § 
1122  of  the  act  shall  apply  upon  certification  by 
the  Chief  Financial  Officer  that  sufficient  reve- 

§  1-623.06.  Partial  disability. 


nue  is  available  in  the  June  2012,  September 
2012,  or  December  2012  revenue  estimates  to 
fund  section  10002(a)(1)  through  (29)  of  Title  X 
of  D.C.  Law  19-168. 


(a)  If  the  disability  is  partial,  the  subject  to  limitations  in  §  1-623. 06a,  the 
District  government  shall  pay  the  employee  during  the  disability  monthly 
monetary  compensation  equal  to  66%  percent  of  the  difference  between  his  or 
her  monthly  pay  and  his  or  her  monthly  wage-earning  capacity  after  the 
beginning  of  the  partial  disability.  This  shall  be  known  as  his  or  her  basic 
compensation  for  partial  disability 

(b)  (1)  The  Mayor  shall  require  each  employee  receiving  benefits  under  this 
subchapter  to  report  his  or  her  earnings  from  employment  or  self-employment 
by  affidavit,  including  by  providing  copies  of  tax  documents  and  authorizing 
the  Mayor  to  obtain  copies  of  tax  documents,  within  30  days  of  a  written 
request  for  a  report  of  earnings. 

(2)  An  employee  shall  forfeit  his  or  her  right  to  workers'  compensation 
with  respect  to  any  period  for  which  the  report  of  earnings  was  required  if  the 
employee: 

(A)  Fails  to  file  a  complete  report  of  earnings  within  30  days  of  a  written 
request  for  a  report  of  earnings;  or 

(B)  Knowingly  omits  or  understates  any  part  of  his  or  her  earnings. 

(3)  Workers'  compensation  forfeited  under  this  section,  if  already  paid, 
may  be  recovered  by  a  deduction  from  future  workers'  compensation  payments 
owed  to  the  employee  or  otherwise  recovered  under  §  1-623.29. 

(4)  The  Mayor  shall  notify  any  employee  receiving  workers'  compensation 
benefits,  on  forms  prescribed  by  the  Mayor,  of  that  employee's  affirmative  duty 
to  report  earnings  and  shall  specifically  notify  the  employee  that  a  failure  to 
report  earnings  may  subject  him  or  her  to  termination  from  the  program  and 
civil  or  criminal  liability.  The  notice  by  the  Mayor  may  be  satisfied  by  printing 
the  notice  on  the  employee  payee  statement  portion  of  indemnity  check  sent  to 
the  employee. 

(5)  For  the  purposes  of  this  subsection,  the  term  "earnings"  includes  any 
cash,  wages,  or  salary  received  from  self-employment  or  from  any  other 
employment  aside  from  the  employment  in  which  the  worker  was  injured.  The 
term  "earnings"  also  includes  commissions,  bonuses,  and  the  cash  value  of  all 
payments  and  benefits  received  in  any  form  other  than  cash.  Commissions  and 
bonuses  earned  before  disability  but  received  during  the  time  the  employee  is 
receiving  workers'  compensation  benefits  do  not  constitute  earnings  that  must 
be  reported. 
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(c)  An  employee  with  a  partial  disability  who: 

(1)  Refuses  to  seek  suitable  work;  or 

(2)  Refuses  or  neglects  to  work  after  suitable  work  is  offered  to,  procured 
by,  or  secured  for  him  or  her  is  not  entitled  to  compensation  and  such  payment 
shall  be  suspended. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  2306,  25  DCR  5740;  Aug.  7,  1980,  D.C.  Law 
3-81,  §  2(p),  27  DCR  2632;  Oct.  3,  2001,  D.C.  Law  14-28,  §  1203(d),  48  DCR 
6981;  Apr.  24,  2007,  D.C.  Law  16-305,  §  3(h),  53  DCR  6198;  Sept.  24,  2010, 
D.C.  Law  18-223,  §  1062(b)(6),  57  DCR  6242;  Sept.  20,  2012,  D.C.  Law  19-168, 
§  1032(a),  59  DCR  8025.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-623.04,  §  1-623.07,  and  §  1- 
623.10. 

Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-168 
rewrote  (b). 

Emergency  legislation. 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1032(a)  of  Fiscal  Year  2013  Budget 


Support  Emergency  Act  of  2012  (D.C.  Act  19- 
383,  June  19,  2012,  59  DCR  7764). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1032(a)  of  Fiscal  Year  2013  Budget 
Support  Congressional  Review  Emergency  Act 
of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
9290). 

Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-623.02. 


§  1-623.07.  Compensation  schedule. 

(a)  If  there  is  permanent  disability  involving  the  loss,  or  loss  of  use,  of  a 
member  or  function  of  the  body  or  disfigurement,  the  employee  is  entitled  to 
basic  compensation  for  the  disability,  as  provided  by  the  schedule  in  subsection 
(c)  of  this  section,  at  the  rate  of  66%  percent  of  his  or  her  monthly  pay.  The 
basic  compensation  shall  be: 

(1)  Payable  regardless  of  whether  the  cause  of  the  disability  originates  in 
a  part  of  the  body  other  than  that  member; 

(2)  Payable  regardless  of  whether  the  disability  also  involves  another 
impairment  of  the  body;  and 

(3)  In  addition  to  compensation  for  temporary  total  or  temporary  partial 
disability. 

(b)  With  respect  to  any  period  after  payments  under  subsection  (a)  of  this 
section  have  ended,  an  employee  is  entitled  to  compensation  as  provided  by  the 
following: 

(1)  Section  1-623.05,  if  the  disability  is  total;  or 

(2)  Section  1-623.06,  if  the  disability  is  partial. 

(c)  The  compensation  schedule  is  as  follows: 

(1)  Arm  lost,  312  weeks'  compensation; 

(2)  Leg  lost,  2^8  weeks'  compensation; 

(3)  Hand  lost,  244  weeks'  compensation; 

(4)  Foot  lost,  205  weeks'  compensation; 

(5)  Eye  lost,  160  weeks'  compensation; 

(6)  Thumb  lost,  75  weeks'  compensation; 

(7)  First  finger  lost,  46  weeks'  compensation; 

(8)  Great  toe  lost,  38  weeks'  compensation; 

(9)  Second  finger  lost,  30  weeks'  compensation; 

(10)  Third  finger  lost,  25  weeks'  compensation; 
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(11)  Toe  other  than  great  toe  lost,  16  weeks'  compensation; 

(12)  Fourth  finger  lost,  15  weeks'  compensation; 

(13)  Loss  of  hearing: 

(A)  Complete  loss  of  hearing  of  1  ear,  52  weeks'  compensation;  or 

(B)  Complete  loss  of  hearing  of  both  ears,  200  weeks'  compensation; 

(14)  Compensation  for  loss  of  binocular  vision  or  for  loss  of  80  percent  or 
more  of  the  vision  of  any  eye  is  the  same  as  for  loss  of  the  eye; 

(15)  Compensation  for  loss  of  more  than  1  phalanx  of  a  digit  is  the  same 
as  for  loss  of  the  entire  digit.  Compensation  for  loss  of  the  1st  phalanx  is 
one-half  of  the  compensation  for  loss  of  the  entire  digit; 

(16)  If,  in  the  case  of  an  arm  or  a  leg,  the  member  is  amputated  above  the 
wrist  or  ankle,  compensation  is  the  same  as  for  loss  of  the  arm  or  leg, 
respectively; 

(17)  Compensation  for  loss  of  use  of  2  or  more  digits  or  1  or  more 
phalanges  of  each  of  2  or  more  digits  of  a  hand  or  foot  is  proportioned  to  the  loss 
of  the  use  of  the  hand  or  foot  occasioned  thereby; 

(18)  Compensation  for  permanent  total  loss  of  use  of  a  member  is  the 
same  as  for  loss  of  the  member; 

(19)  Compensation  for  permanent  partial  loss  of  use  of  a  member  may  be 
for  proportionate  loss  of  use  of  the  member.  The  degree  of  loss  of  vision  or 
hearing  under  this  schedule  is  determined  without  regard  to  correction; 

(20)  In  case  of  loss  of  use  of  more  than  1  member  or  parts  of  more  than  1 
member  as  enumerated  by  this  schedule,  the  compensation  is  for  loss  of  the  use 
of  each  member  or  part  thereof  and  the  awards  run  consecutively.  When  the 
injury  affects  only  2  or  more  digits  of  the  same  hand  or  foot,  paragraph  (17)  of 
this  subsection  applies,  and  when  partial  bilateral  loss  of  hearing  is  involved, 
compensation  is  computed  on  the  loss  as  affecting  both  ears; 

(21)  For  serious  disfigurement  of  the  face,  head,  or  neck  of  a  character 
likely  to  hinder  an  individual  in  securing  or  maintaining  employment,  proper 
and  equitable  compensation  not  to  exceed  $7,500  shall  be  awarded  in  addition 
to  any  other  compensation  payable  under  this  schedule;  or 

(22)  For  permanent  loss  or  loss  of  use  of  any  other  important  external  or 
internal  organ  of  the  body,  as  determined  by  the  Mayor,  proper  and  equitable 
compensation  not  to  exceed  312  weeks  for  each  organ  so  determined  shall  be 
paid  in  addition  to  any  other  compensation  payable  under  this  schedule. 

(d)  If  medical  records  or  other  objective  evidence  substantiate  a  pre-existing 
impairment  or  other  impairments  or  conditions  unrelated  to  the  work-related 
injury,  the  Mayor  shall  apportion  the  pre-existing  or  unrelated  medical 
impairment  from  that  of  the  current  work-related  injury  or  occupational 
disease  in  accordance  with  American  Medical  Association  Guides  to  the 
Evaluation  of  Permanent  Impairment  ("AMA  Guides").  In  making  this  deter- 
mination, the  Mayor  shall  consider  medical  reports  by  physicians  with  specific 
training  and  experience  in  the  use  of  the  AMA  Guides. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  2307,  25  DCR  5740;  Aug.  7,  1980,  D.C.  Law 
3-81,  §  2(q),  27  DCR  2632;  Mar.  6,  1991,  D.C.  Law  8-198,  §  3(c),  37  DCR  6890; 
Sept.  24,  2010,  D.C.  Law  18-223,  §  1062(b)(8),  57  DCR  6242;  Sept.  26,  2012, 
D.C.  Law  19-169,  §  4,  59  DCR  5567.) 
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Section  references.  —  This  section  is  ref- 
erenced in  §  1-623.08,  §  1-623.09,  §  1-623.10, 
§  1-623.15,  and  §  1-623.16. 

Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-169 
substituted  "hinder"  for  "handicap"  in  (c)(21). 

Legislative  history  of  Law  19-169.  —  Law 
19-169,  the  "People  First  Respectful  Language 
Modernization  Amendment  Act  of  2012,"  was 
introduced  in  Council  and  assigned  Bill  No. 


19-189.  The  Bill  was  adopted  on  first  and  sec- 
ond readings  on  Mar.  6,  2012,  and  Apr.  17, 
2012,  respectively.  Signed  by  the  Mayor  on  May 
15,  2012,  it  was  assigned  Act  No.  19-361  and 
transmitted  to  Congress  for  its  review,  D.C. 
Law  19-169  became  effective  on  Sept.  26,  2012. 
Editor's  notes. 

Section  35  of  D.C.  Law  19-169  provided  that 
no  provision  of  the  act  shall  impair  any  right  or 
obligation  existing  under  law. 


§  1-623.13,  Increase,  decrease,  or  suspension  of  compensa- 
tion. 

(a)  If  an  individual:  (1)  Was  a  minor  or  employed  in  a  learner's  capacity  at 
the  time  of  injury,  and  (2)  did  not  have  a  physical  or  mental  disability  before 
the  injury,  the  Mayor,  on  review  under  §  1-623.28  after  the  time  the  wage- 
earning  capacity  of  the  individual  would  probably  have  increased  but  for  the 
injury,  shall  recompute  prospectively  the  monetary  compensation  payable  for 
disability  on  the  basis  of  an  assumed  monthly  pay  corresponding  to  the 
probable  increased  wage-earning  capacity 

(b)  If  an  individual,  without  good  cause  fails  to  apply  for  and  undergo 
vocational  rehabilitation  when  so  directed  under  §  1-623.04,  the  Mayor  may 
review  such  failure  under  §  1-623.28.  If  the  Mayor,  upon  review,  finds  that  in 
the  absence  of  such  failure  the  wage-earning  capacity  of  the  individual  would 
probably  have  substantially  increased,  the  Mayor  may  reduce  prospectively 
the  monetary  compensation  of  the  individual  in  accordance  with  what  would 
probably  have  been  his  or  her  wage-earning  capacity  in  the  absence  of  the 
failure,  until  such  time  as  the  individual  in  good  faith  complies  with  the 
direction  of  the  Mayor. 

(c)  If  an  employee  hired  after  December  31,  1979,  without  good  cause,  fails 
to  apply  for  or  undergo  vocational  rehabilitation  when  so  directed  under 
§  1-623.04,  his  or  her  right  to  compensation  under  this  subchapter  shall  be 
suspended  until  the  noncompliance  ceases. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  2313,  25  DCR  5740;  Aug.  7,  1980,  D.C.  Law 
3-81,  §  2(s),  27  DCR  2632;  Apr.  24,  2007,  D.C.  Law  16-305,  §  3(j),  53  DCR 
6198;  Sept.  24,  2010,  D.C.  Law  18-223,  §  1062(b)(10),  57  DCR  6242;  Sept.  20, 
2012,  D.C.  Law  19-168,  §  1032(b),  59  DCR  8025.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-623.01. 
Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-168 
substituted  "If  an  individual"  for  "If  an  em- 
ployee, v/hose  date  of  hire  was  before  January 
1,  1980"  in  (b). 

Emergency  legislation. 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1032(b)  of  Fiscal  Year  2013  Budget 


Support  Emergency  Act  of  2012  (D.C.  Act  19- 
383,  June  19,  2012,  59  DCR  7764). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1032(b)  of  Fiscal  Year  2013  Budget 
Support  Congressional  Review  Emergency  Act 
of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
9290). 

Legislative  history  of  Law  19-168.  —  See 

note  to  §  1-623.02. 
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§  1-623.23.  Physical  examinations. 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-623.03. 
Editor's  notes. 

Section  1122(b)  of  D.C.  Law  19-168  added  a 
sentence  in  (a-2)(4)  to  read  as  follows:  "In  all 
medical  opinions  used  under  this  section,  the 
diagnosis  or  medical  opinion  of  the  employee's 
treating  physician  shall  be  accorded  great 
weight  over  other  opinions,  absent  compelling 
reasons  to  the  contrary." 

Applicability  of  D.C.  Law  19-68.  Section  1123 


of  D.C.  Law  19-168  provided  that  subtitle  L  of 
the  act  (§§  1121  to  1123)  shall  apply  upon 
certification  by  the  Chief  Financial  Officer  that 
sufficient  revenue  is  available  in  the  June  2012, 
September  2012,  or  December  2012  revenue 
estimates  to  fund  section  10002(a)(1)  through 
(29)  of  the  Revised  Revenue  Estimate  Contin- 
gency Priority  List  Act  of  2012,  passed  on  2nd 
reading  on  June  5,  2012  (Enrolled  version  of 
Bill  19-743). 


Subchapter  XXIV- A,  Transition  Benefits  for  Displaced 

Employees. 

§  1-624.22.  Transition  benefits  for  displaced  employees  in 
Fiscal  Year  1996. 

(a)  This  section  shall  apply  only  to  employees  displaced  as  a  result  of  a 
reduction-in-force  in  Fiscal  Year  1996. 

(b)  Any  employee  who  is  displaced  as  a  result  of  the  reduction-in-force 
procedure  in  Fiscal  Year  1996  may  be  eligible  for,  to  the  extent  there  are  Fiscal 
Year  1996  appropriations,  the  following: 

(1)  Continuation  of  health  insurance  benefits  and  premium  contribution 
at  the  same  rate  as  the  employee  had  been  subsidized  by  the  District  while  an 
active  employee  for  2  months  after  separation  or  upon  the  commencement  of 
new  employment,  whichever  occurs  first; 

(2)  Child  care  vouchers  in  the  amount  of  $75  per  week  payable  to  a 
licensed  day  care  provider  for  each  week  the  displaced  employee  is  certified  to 
be  unemployed  for  the  6-month  period  following  separation  or  through  the  end 
of  the  first  week  when  the  displaced  employee  is  no  longer  unemployed, 
whichever  occurs  first;  and 

(3)  Tuition  assistance  to  attend  any  vocational  training  or  GED  program 
not  to  exceed  one-half  the  yearly  cost  for  any  full-time  District  resident  student 
at  UDC. 

(c)  The  benefits  contained  in  subsection  (b)  of  this  section  are  subject  to  the 
following  limitations: 

(1)  The  displaced  employee  must  be  a  bona  fide  District  resident  at  the 
time  of  separation  and  must  have  filed  a  District  of  Columbia  income  tax 
return  in  the  2  years  prior  to  separation; 

(2)  The  continued  coverage  under  subsection  (b)(1)  and  (2)  of  this  section 
for  District  employees  enrolled  in  the  Federal  Employee  Health  Benefits  Plan 
and  Federal  Employees  Group  Life  Insurance  Plan  are  subject  to  the  federal 
regulations  governing  these  benefits; 

(3)  The  employee  must  not  have  been  the  recipient  of  the  early  out  or  easy 
out  retirement  incentive  or  voluntary  severance  incentive  programs  in  Fiscal 
Year  1996; 

(4)  The  limit  of  the  Fiscal  Year  1996  appropriations  for  this  program; 
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(5)  The  employee  cannot  have  been  offered  a  position  with  a  contractor  for 
government  services  under  §  2-352.05,  and  refused  such  offer  of  emplo3nnent; 

(6)  Nothing  in  subsection  (b)  of  this  section  shall  be  construed  as  an 
entitlement  to  any  benefits;  and 

(7)  No  benefits  set  forth  in  subsection  (b)  of  this  section  shall  be  available 
in  any  future  Fiscal  Year  without  additional  appropriations  for  those  benefits. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  2422,  as  added  Mar.  5,  1996,  D.C.  Law  11-98, 
§  601,  43  DCR  5;  Sept.  26,  2012,  D.C.  Law  19-171,  §  204,  59  DCR  6190.) 

Effect   of  amendments.   —   The   2012  Bill  No.  19-397.  The  Bill  was  adopted  on  first 

amendment  by  D.C.  Law  19-171  substituted  and  second  readings  on  Mar.  20,  2012,  and  Apr. 

"§  2-352.05"  for  "§  2-301.05b(a)"  in  (c)(5).  17,  2012,  respectively.  Signed  by  the  Mayor  on 

Legislative  history  of  Law  19-171.  —  Law  May  23,  2012,  it  was  assigned  Act  No.  19-376 

19-171,  the  "Technical  Amendments  Act  of  and  transmitted  to  Congress  for  its  review.  D.C. 

2012,"  was  introduced  in  Council  and  assigned  Law  19-171  became  effective  on  Sept.  26,  2012. 

Subchapter  XXV.  Political  Rights  of  Employees. 
§  1-625.01,  Hatch  Act  retention. 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-636.02. 

Editor's  notes.  —  Section  8(a)  of  D.C.  Law 
18-335,  codified  as  §  l-1171.01(a),  provided 
that  Law  18-18-335  shall  apply  upon  enact- 
ment by  the  Congress  of  an  act  excluding  the 
District  of  Columbia  from  coverage  of  5  U.S.C. 
§§  7321  through  7326  (Hatch  Act). 

Section  8(b)  of  D.C.  Law  18-335  codified  as 


§  l-1171.01(b),  provided  that  this  act  shall  ap- 
ply upon  inclusion  of  its  fiscal  effect  in  an 
approved  budget  and  financial  plan. 

Congress  enacted  and  the  President  signed 
Public  Law  112-230  on  December  28,  2012, 
excluding  the  District  of  Columbia  from  the 
coverage  of  5  U.S.C.  §§  7321  through  7326 
(Hatch  Act). 


Subchapter  XXVI.  Retirement. 

§  1-626.10.  Vesting. 

(a)  The  employee's  contribution  to  the  deferred  compensation  plan  under 
§  1-626.05(2)  and  the  earnings  on  those  contributions  shall  vest  immediately. 

(b)  The  District's  contributions  to  the  defined  contribution  plan  under 
§  1-626.05(3)  and  the  earnings  on  the  District's  contributions  for  each  em- 
ployee shall  vest  when  the  employee  dies  or  becomes  entitled  to  disability 
benefits  under  the  Social  Security  Act,  or  in  accordance  with  the  following 
vesting  schedule: 

Years  of  Credible  Service  Vested  Percentage 

Less  than  2  0% 

2  20% 

3  40% 

4  60% 

5  or  more  100%. 

(c)  The  employee's  interest  in  the  benefits  in  the  defined  contribution  plan 
that  has  not  vested  in  accordance  with  subsection  (b)  of  this  section  shall  be 
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forfeited  after  separation  from  employment.  An  employee  in  a  defined  contri- 
bution plan  under  §  1-626.05(3)  who  is  removed  or  suspended  without  pay  and 
later  reinstated  or  restored  to  duty  on  the  grounds  that  the  removal  or 
suspension  was  unwarranted  or  unjustified  shall  be  entitled  to  resume 
immediately  participation  in  the  defined  contribution  plan,  with  appropriate 
increases  made  in  the  Section  401(a)  Trust  to  reflect  the  District  contributions 
that  would  have  been  made  had  the  employee  not  been  removed  or  suspended. 
An  employee  who  is  otherwise  separated  from  employment  and  is  later 
reinstated  to  employment  with  the  District  within  1  year  of  separation  shall  be 
entitled  to  immediately  resume  participation  in  the  defined  contribution  plan. 

(d)(1)  Notwithstanding  subsections  (b)  and  (c)  of  this  section,  the  District's 
contributions  to  the  defined  contribution  plan  under  §  1-626.05(3)  for  Devon 
Brown,  Director  of  the  Department  of  Corrections  ("Director  Brown"),  and  the 
earnings  on  the  District's  contributions  shall  vest  when  Director  Brown 
completes  5  years  of  creditable  service  with  the  District,  dies,  or  becomes 
entitled  to  disability  benefits  under  the  Social  Security  Act. 

(2)  Director  Brown's  interest  in  the  benefits  in  the  defined  contribution 
plan  shall  not  be  forfeited  upon  separation  from  employment  if  separation 
occurs  prior  to  the  completion  of  5  years  of  creditable  service  as  calculated 
pursuant  to  this  subsection. 

(3)  For  the  purposes  of  this  subsection,  creditable  service  shall  be  calcu- 
lated as  either  consecutive  service  or  a  combination  of  different  periods  of 
service  as  a  District  government  employee. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  2610,  as  added  Oct.  1,  1987,  D.C.  Law  7-27, 
§  2(g),  34  DCR  5079;  Nov.  19,  2008,  D.C.  Law  17-260,  §  2,  55  DCR  10883;  Dec. 
8,  2009,  D.C.  Law  18-82,  §  2,  56  DCR  8140;  Sept.  26,  2012,  D.C.  Law  19-171, 
§  10,  59  DCR  6190.) 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-527.01,  §  1-626.04,  and  §  2- 
1605. 

Effect  of  amendments. 

The  2012  amendment  by  D.C.  Law  19-171 
made  a  correction  to  the  directory  language  in 
D.C.  Law  18-82,  §  2(a),  which  did  not  affect 
this  section  as  codified. 

Legislative  history  of  Law  19-171.  —  Law 


19-171,  the  "Technical  Amendments  Act  of 
2012,"  was  introduced  in  Council  and  assigned 
Bill  No.  19-397.  The  Bill  was  adopted  on  first 
and  second  readings  on  Mar.  20,  2012,  and  Apr. 
17,  2012,  respectively.  Signed  by  the  Mayor  on 
May  23,  2012,  it  was  assigned  Act  No.  19-376 
and  transmitted  to  Congress  for  its  review.  D.C. 
Law  19-171  became  effective  on  Sept.  26,  2012. 


Subchapter  XXIX.  Employee  Debt  Set-Offs. 
§  1-629.04.  Collection  of  debts. 


Section  references.  —  This  section  is  ref- 
erenced in  §  1-629.05. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  1055  of  Fiscal 
Year  2013  Budget  Support  Emergency  Act  of 
2012  (D.C.  Act  19-383,  June  19,  2012,  59  DCR 
7764). 


For  temporary  (90  day)  addition  of  section, 
see  §  1055  of  Fiscal  Year  2013  Budget  Support 
Congressional  Review  Emergency  Act  of  2012 
(D.C.  Act  19-413,  July  25,  2012,  59  DCR  9290). 
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§  1-629.05.  Authority  to  collect  infraction  fines  from  re- 
sponsible District  employees. 

(a)  If  a  notice  of  infraction  is  issued  pursuant  to  §  50-2303.03  or  §  50- 
2209.02  for  an  infraction  committed  by  a  vehicle  owned  or  leased  by  the 
District  of  Columbia  government,  the  responsible  individual  shall  be  required 
to  pay  any  fine  or  fee  imposed  as  a  result  of  that  notice  of  infraction. 

(b)  The  responsible  individual  may  challenge  any  notice  of  infraction  issued 
for  a  moving  violation  as  provided  in  subchapter  II  of  Chapter  23  of  Title  50 
(§  50-2302.01  et  seq.),  or  any  notice  of  infraction  issued  for  a  parking, 
standing,  or  stopping  infraction  as  provided  in  subchapter  III  of  Chapter  23  of 
Title  50  (§  50-2303.01  et  seq.). 

(c)  If  a  responsible  individual  fails  to  pay  a  fine  or  fee  imposed,  the  period  for 
challenging  the  issuance  of  the  notice  of  infraction  has  expired,  and  there  is  no 
final  order  dismissing  the  charges  that  led  to  the  issuance  of  the  notice  of 
infraction,  the  Mayor  may  collect  the  amount  owed,  as  provided  for  in 
§  1-629.04,  or  by  any  other  means  authorized  by  law. 

(d)  For  the  purposes  of  this  section,  the  term  "responsible  individual"  means 
the  District  government  employee,  contractor,  or  volunteer  who  had  registered, 
or  signed,  to  use  the  vehicle  that  was  the  subject  of  the  notice  of  infraction,  or 
who  had  been  assigned  to  drive  the  vehicle  that  was  the  subject  of  the  notice 
of  infraction,  at  the  time  when  the  notice  of  infraction  was  issued. 

(Mar.  3,  1979,  D.C.  Law  2-139,  §  2906,  as  added  Sept.  20,  2012,  D.C.  Law 
19-168,  §  1055,  59  DCR  8025.) 


Emergency  legislation.  —  For  temporary 
addition  of  section,  see  §  1055  of  the  Fiscal 
Year  2013  Budget  Support  Emergency  Act  of 
2012  (D.C.  Act  19-383,  June  19,  2012,  59  DCR 
7764). 

Legislative  history  of  Law  19-168.  —  Law 

19-168,  the  "Fiscal  Year  2013  Budget  Support 
Act  of  2012,"  was  introduced  in  Council  and 
assigned  Bill  No.  19-743.  The  Bill  was  adopted 


on  first  and  second  readings  on  May  15,  2012, 
and  June  5,  2012,  respectively.  Signed  by  the 
Mayor  on  June  22,  2012,  it  was  assigned  Act 
No.  19-385  and  transmitted  to  Congress  for  its 
review.  D.C.  Law  19-168  became  effective  on 
September  20,  2012. 

Editor's  notes.  —  The  2012  amendment  by 
D.C.  Law  19-168  added  this  section. 
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